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Statotory Orders and Notifications Issued by die Ministries <rfthe Government of liaBa 

(Other than the Ministry of Defence) Hi 


fhftr aftr traiFw 

23 •31^, 2007 

WjPr. 271.—W4>K-^ Ufih^l 1973 
(1974 ^ 2) ^ «rRf 24 ^ '3^ «IRr<l) 

^ 'SR, '*TRrT ^ Tiam ^ 18 ■=iRaT, 2003 

M«*) i ry i d 3Tftnj0RT T?. madT. 1319(31) mtST 17 ’^^RT, 
2003 'm 3RT afrf'RtaRT ^ ^ t^igSR1^ RT 

s*f.T?Tijr*ft 3k ^ k, ^ 

’dTOT TR •??T TR4nt 1^ 
^ m ■*1T ^3T??^ -rr^, 

srriki TTRtaprtawHR, 3rfr^, afl%a» 
aifea» ak alfta? air^ t, 

^ irataR ^ ^ TRf ^ 31^ T8^ S’^l ^ ^ ataar ST. 

ak ?k# ta# k, arfsaanr ^ ^ aJt 
fawfld 3mftf ^ :kR w tr ai Tuanr ^ 1^ 
fntnn tn a^nOa ^<4 >k ^ ^ 35rt kike 

kj# 4^ ^WM4 #1. 

nasar, 2()06'^#iai^Tp3rkf^adaf^^k!R^ 
ankr aar, aj) rft ^ kfjRw ail 3Rf^ ^ 

^ ■ - .-A A. 

tarsiR 4><w c l 

[Tt an. 23(2)/20G6-^aifaav] 
3irc SR- tr!, 3iaT Tikia 


MINISTRY OF LAW AND JUSTICE 

(Department of Legal Affildra) " i 

New Delhi, the 23rd January, 2607 
S.O. 271.—In exercise of the powers coiifcrrei^ . 
by sub-section (1) of Section 24 of the Ckide of Cjrinijjifd . 
Procedure, 1973 (2 of1974), the Central Governing 
extends the term of appointment of Shri Deepak N. Sat>d 
and Smt. Revati Mohite Dere, Advocates as Additional ’ 
Public Prosecutors, having bepn. appointed as such vide ; 
notification No. S.0.13191^ dated November, , 

2003, published in the Gazette erfindte,dated 18th November, 
2003, for the purpose of conducting all criminal cases 
including Criminal Writ Petitions, Criininai~A|^)eig^l^ 
Criminal Revisions, Criminar References and Crirmnal 
>^plications by or against the Union of India or any 
Department or Office of the Central Government, in the 
High C>)urt of Judicature at lyfumbai, with effect from 
17th November, 2006 for a fiirteer period of three years or 
until further orders, whichever is earlier, sitej^t to the 
condition that Shri Deepak N. Salvi and SmjU Revati Mohite 
Deie, Advocates shall not appear against the Union of buiui 
or any Department or GflBce <rf the Central Govwriment in any 
crimmal case referred to above in the Ifij^ Court of Judicature 
at Muntoai (hoing the extended period of three years. 

[R No. 23(2)/2O06-JudI.] 
R. M. SHARMA, Addl. Secy. 
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1973 

(1 974 ^ 2) ^ 24 «!m (1) ^ 

^ iNW ^ fiJ, ^ "Pt??!, ^ 

^ -<4iMiciq «lRcT -qr -% 

fq*?PI ■q? qJTqfeiq ^ ^ F*7t ^rffeqr HWdF 

3TcPfcr ^[ffeqr 3Tql^, ^ffeq7 

afk a;?!^ *}t t, ^ yql^H 

^ ^ ^ ^ ■qtterarq TFT^ 

fq?iT, aTfqqqm #qi aifirqt^ ^ ^ 

3Tqfq#^kFf qi ■?TTqJR ^ 1^RFT ■qi 

«=hiq[<nq^tq^*'3?q^tq1^%^qffe^TnT^^-4-^-5qq 
^’irqi^ "4' #t, dc 4 »H ’STcnq ^ iftq ^ 

3TqfM -qr 3n^ qq?, -sft am 

#q7 ^ ^ fn^cKi q^ f i 

[u m 23(2)/2006-'qilqq>] 
3m. T^. wif, aim 
New Delhi, the 23rd January, 2007 

S.O. 272.—In exercise of the powers conferred 
by sub-section (1) of Section 24 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the Central Government hereby 
appoints Shri Yogendraprasad Ramadhin Mishra, 
Advocates as Additional Public Prosecutor with immediate 
effect for the purpose of conducting all criminal cases 
inftuding Criminal Writ Petitions, Criminal Appeals, 
Criminal Revisions, Criminal References and Criminal 
^plications by or against the Union of India or Any 
Rpartment or office of the Central Government,in the High 
Court of Judicature at Mumbai, for a period of three years 
or until further orders, whichever is earlier, subject to the 
condition that Shri Yogendraprasad Ramadhin Mishra, 
Advocate shall not appear against the Union of India or 
any Department or office of the Central Government in any 
criminal case referred to above in the High Court or 
' Judicature at Mumbai during the period of his appointment 
as Public Prosecutor, 

[F. No. 23(2)/2006-Judl] 
_ ^ _ R. M. SHARMA, Add l. Secy. 

(Trmq ) 

?wr ■5131 airjsH 

ebiqfnq 

■ 5 ^, 16 2007 

1/2007 

q^.3ir. 273.—^<q)K, M4Idq, TTmq 

Iqmq, qf ^ tqro 1-7-1994 qi^ ^ 3 TfmjqqT 
Wtl-Bsm--#!! ^ If^) sm qqq 3lfqqn^*qq 
mfbr qr^ ^ ii, -30) qi^qjT ^5^ ^ 

3rfqfqqJT, 1952 (1962 ^ 52 ) qft 
qm 9 ^ 3T?ftq qf^ qj^ ^ 

^ qmiT I 

[mr. ■??. viii/48-86/g.3n.qq./3ot ^/06] 

3m ■g^ augqq 


MINISTRY OF FINANCE 
(Department of Re voiiie) 

OFFICE OF THE CHIEF COMMISSIONER OF 
CENTRAL EXaSE AND CUSTOMS 
Pune, the 16th January, 2007 
No. 1/2007 Cus. 

S.O. 273.—In exercise of the powers conferred 
on me by Notification No. 33/94-Cus (NT), dtd. 1-7-94 of 
the Government of India, Ministry of Finance, Department 
of Revenue, New Delhi, 1 hereby declare village ‘Mann’, 
Taluka Mulshi, Dist. Pune, in the State of Maharashtra to 
be a Warehousing Station, under Section 9, of the Customs 
Act, 1962 (52 of 1962), for setting up Private Bonded 
Warehouse. 

[F. No. VnV48-86/CCU/PZ/06] 
R. SHARMA, Chief Commissioner 

qiqq WSFT l^qjW W6W 
(q^d< f^nnq) 
qf 15 qqq^t, 2007 
w.air. 274.—■nqqrqi ('^fq ^ 

?iraq»1q ^ qqW) fro, 1976 ^ twi 10 ^ 
qq-'^rqq 4 ^ 3igm^ qiqq wqq fqqjR? C^^eqm 

Iq^rq) 3Rpfq qrc#q tq ei l Mld , qqqiq qj) 
80 ypct^id 3lf^ qqtqrfHf qq qq^f^nqq? 
WT 3nqT q^T f^rqr t, 3ifqg1^ q?^ ■fi 

[B. 11011 -7/2005-Tr.mq. ] 

qt. 1q^viq> (u qi.) 

MINISTRY OF HUMAN RESOURCE 
DEVEIXJPMENT 

(Department of Higher Education) 

New Delhi, the 15th January, 2007 
S.O. 274.—In pursuance of sub rule (4) of Rule 
10 of the Official Language (Use for Official Purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies the Indian School of Mines, Dhanbad under the 
Ministry of Human Resource Development, (Deptt. of 
School Education and Literacy) whose more than 80% 
members of the Staff have acquired working knowledge of 
Hindi. 

[No.llOll-7/2005-O.L.U.] 
D. P. BANDOONI, Director (O.L.) 

^ ■craim 

(^^^) 

q^ 1 7 ^snq^, 2007 

qiT.SIT. 275.—H5iicriq (^^ TR^iqi 

Iqqq, 1976 (^^ wtqjkq^jr^'-^f^q^) -^iqqq 

io#^-f^ (2) alh: (4) ^ 3tg4t<»i A, q«q^ 

^ ■ppqf^rfeq qqqforqf q^, 80% ^ 3Tf^ 
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MlNlSnUY OF INFORMATKW ft 
BROADCASnNG 
New Delhi, the 11th January, 2007 


3rf ^4>!R^T/«t»4-4iR<lf ^ ^ 4>!44tW» ^ 

i, ^ t:- ' 

1. ^ ■yjt 

1 '5'^ 

3. ■*ts^ ■*?fRra» (^'aid) 

4 Wttft 3^^ 

5. 

6. ■'TS^ (3i3^«pn) 

7. ^5nn^ in!^ §'anfH^< (st^^) Rw.'S! 

8. (3i5«R) #^nraT?n 
[^. 1^-2006AL m 1/12/1] 

‘HgsRT Pi^vi4> (<M»tim), 

ministry of rahmays 

(Radiway Board) 

New Delhi, the 17th January, 2007 
S.O. 275.—MimstiyofRaflways(Railway Board), 
in pursuance of Sub Rule (2) and (4) of Rule 10 of the 
Official Language Rules, 1976 (Use for the Official Purposes 
of the Union) hereby, notify the following Offices of Pune 
Division of Central Railway, where 80% or more Officers/ 
Employees have acquired the woridng knowledge ofHindi:— 
1. Office of the Divisional Railway Manager, Pune 
2 Office of the Cheif Medical Superintendent, Pune 

3. Office of the Senior Divisional Mechanical Engineer, 
(Diesel) Ghorpadi 

4. Office of the Senior Material Manager, (Diesel) 
Ghorpadi 

5. Office of the Assistant Divisional Engineer, 
(Maintenance) Dound 

6. Office of the Assistant Divisional Engineer, 
( Maintenance) Miraj 

7. Office of the Assistant Divisional Mechanical 
Engineer, (Maintenance) Miraj 

& Office of the Assistant Divisional Engineer, 
(Maintenance) Lonavala. 

(No. Hindi-2006/O.L.1/12/1] 

KRIS HNA SHARMA, Jt Director (OX.), Railway Board 

^5R^,2007 

276.—(s*nV> 5 '<>^»^(l,2005 
^ ^ St^sFT ^ (WJH) 

1983 ^ 7 3fR 8 ^ ^ 

3rf%lRtqM, 1952 (1952 ^ 37) ^ 5 (0 

w4>R 

fifxrM 3IEFH ^ 

9it 3^R ite ^ RiiJ4d f I 

[■qJT. U 809/4/2004-1^9? ("^fr)] 

fe, (f9>^) 


S.O. 276. —^In continuation of this Ministry’s 
Notification of even number dated 5th February, 2005 and 
in exercise of the powers conferred by aub^section ( 1) of 
Section 5 of the Cinranatogail*^ Act, 1^1 (37 of1952) read 

with rules 7 and 8of the Onematograph (Certification) Ri^ 

1983 the (jentral Government is pleased to a{^int Shri R. 
Mohan as member of the Chennai advisory panel of the 
Central Board of Film Certification with immediate ^ect 
for a period of two years or until further t^ders^ whichever 
isearlier. 

[F.No.809/4/2004-F(Ql 
S ANGEETA SINGH, Director (Films) 
■9^ 8 ■sprat, 2007 

^.3IT. 277.—(3rai^) t^irara^, 1983 
7 8it MPeSd 1952 (1952 

^ 37) ^ 5 (1) sro 'sra^ iftPw^T ^'sraN 

^ ^ ^ ^ ^>3^ 

^dig«6R ^ ■nfecT i atr -jpcira ■t ^ ^ 
araf^ ^ ara^ 3n^ irar, "93^ 

^ ^ t RiHRrtRsra MPW'^T 

tt ^ M’livra ^ 1^9ra» 4 ■9»rat, 2004 ^ 3iRRi5^ 
■t. 809/6/2004^'Jt'F ("tt) '9>T StRishMwi tl 
1 . 

2 ^ at^n 

3. ^Rndl '9fST 

4 "gaft ■Rrw 

5. ■^3! ’ 

6. ^?t 

7 . ^ Rtara Hic^ 

8. ^ ■9H9Pra? 

9 . 

la * 

11 . 

12 ?t ^ RieiO nWeft 

13. ^ist Me*ti<44> 

14 *4Rtdl hVuI 

15. 

16. ^ artNr 

17. ^?t tar "illEtt 

18. 

19. tf. (aft) ^ \ 29rara V . 

2 a 

21 . "^aft 31511 M<Ridi 
22 ?t 

23. ^ "tl^ :i'»iiRvi 

[•9>T.'t. 809/2/2006-3?9» ("tl)] 

^tntrn 1t3, Ri^^ (Rf^) 
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New Delhi, the 8th January, 2007 


S.O. 277.—In exercise of the powers conferred 
by sub-section (1) of Section 5 of the Cinematograph Act, 
1952 (37of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983, the Central Government is 
pleased to constitute the Cuttack advisory panel of the 
Central Board of Film Certification and to appoint the 
following persons as members of the said panel with 
immediate effiect for a period of two years or until further 
orders, whichever is earlier. This supersedes this Ministry’s 
Notification No. 809/6/2004-F(Q dated 4th February 2004. 

1. Shri Pradeep Sahoo 
Z Shri S.S. Ojha 

3. Ms. Sasmita Panda 

4. Ms. Sujata Mishra 

5. Ms. Babita Jena 
d Ms. Jayanti Ray 

7. Shri Bijoy«Malha 

8. Shri Jagdish Pattnaik 

9. Ms. Arpita Das 

10. Ms. Pinky Pradhan 

11. Shri Basanta Sahoo 

IZ Shri Bana Bihari Mohanty 

13. Ms. Nabnita Pattnaik 

14. Ms. Sabita Mohanty 

15. Shri Satya Brata Tripathi 

16. Shri Ashok Das 

17. Ms. Rita Mausmi Tripathi 

18. Shri Girish Chandra Mohanty 

19. Dr. (Shri) M.A. Abbas 

20. Ms. Priyanka Subhashree 

21. Ms. Pragya Paramita Jena 
2Z Shri Chandrabhanu Patnayak 

23. Shri Rohit Pujaril 

[F. No. 809/2/2006-F(C)] 
SANGEETA SINGH, Director (Films) 

feft, 8 2007 

278.“-'^f^:t (W^) 1983 

7 3lk‘8 1952 (1952 

37 ) ^ 5 ^ ( 1 ) ^ 31 ^ ^ 

m ^ TRFH ^ chlci4> | <i i 

«C1I5<»)K ^•i<n '^rfecT '^7^ Trills 

^ ^ -qr ^ ^ ^ it, ^ 

■R. 809/2/2004-T^ (-^ft) tl 

1 . 

Z ohlC^ctJ^. 

3. 1?^ 

4. 9!^# ’rPM 


5. 9iNcft 
6 TcTHldm 

7. firsiT 

8 
9. 

la -Emr^ 

11 . ^R^dl 7PI 

IZ 

13. TPr 

14. # f4«4>W ^<5iNl4 

15. # liRJT 

16. "9^ 

17. 

18 

19. '51. 

20 . 

21. ^ -qft 

2Z ^ T^.^. 

23. ^ 

24. 9ft HSd 

25. ^ 

26 9ft artel 
27. 9ft srtem '^ihddf 
28 ■g9ft arrrsiM 
29. ‘ST. 3TO 

[m U 809/1/2006-T?9> (rtft)] 

te, (teq) 

New Delhi, the 8th January, 2007 

S.O. 278.—In exercise of the powers conferred 
by sub-section (1) of Section 5 of the Cinematograph Act, 
1952(37of1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983, the Central Government is 
pleased to constitute the Kolkata advisory panel of the 
Central Board of Film Certification and to appoint the 
following persons as members of the said panel with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. This supersedes this Ministry’s 
Notification No.809/2/2004-F(C) dated 4th February 2004. 
1. Smt. Indrani Ehitta 
Z Smt. Madhuchanda Karlekar 

3. Smt. Madhumanti Moitra 

4. Smt. Mamata Shankar 

5. Smt. Namrata Sureka 
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6l Smt. Ratnottama Seagupta 
7. Smt Saoli Mitra 
& Smt Satarupa Sanyal 

9. Smt Sreelekba Middieijee 

10. Smt Surnetra Ghatak 

11. Smt, Susmita Roy 

IZ Smt Urmi ChakraboTty 

13. Capt Amalendu Roy Chowdkury 

14. Shri Bikash Bhattacharya 

15. Shri Prasun Mukheijee 

16. Father CM. Paul 

17. Dr. Dhuijati Mukheijee 

18. Dr. PadmakaK Kar 


19. Dr. RajeevK.Seai 
2(X Shri Gopalan Mallik 
21. Shri Manbj Pandey 
2Z ShriN. KSin^ 

23. Shri Qiandan Kumar Yadav 

24. Shri Rajesh Mandal 

25. Shri Kamaleshwar Patel 
26 Shri Akhil Oiaddha 

27. ShriAmitabhChakraborty 

28. Ms. Kalpana A^u^al 

29. Dr. Amal Kumar Sengupta 

[F. No. 809/1/2006-F(QJ 
SANGEETA SINGH, Director (Films) 


^ 19 •arraft, 2007 

^.anr. 279.— 


sini 




(1) 

(2) 

(3) 

(4) 

1. 

311$ 7724:2004/IEC60079-5 (1997) 

^ #n3[ fq'sicO ^ 
3rM'flF<«T-‘qT^ “q” (^nr^ 

1 2006 

311^?iraR,2006 

Z 

311$T5?T9735:2003/IEC60079“1-1 (2001) 

.V . v Ng.,.. A -a. _i. 

“d” 

{Rm 

1 ^?IWR,2006 

3lf^^T^,2006 


Tjusjjid , irai ^iren 

^ 7WT ^ ^ •3^njTO f\ 

[^: ^ 2 /^- 15 ^ ^-24 ] 
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MINKTRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DlSTRIBimON 
(Department of Consumer Affairs) 

BUREAU OF INDIAN SIANDARDS 
New Delhi, the 19th January, 2007 

S.O. 279.—In pursuance of clause (b) of sub^rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standard, particulars of which 
are given in the Schedule hereto annexed has been issued :— 

SCHEDULE 


SI. No. 

No. & Year of the 

Indian Standards 

No. & year of the 
Amendment 

Date from which 
the Amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 7724:2004/IEC60079-5 (1997) 

Electrical Apparatus for Explosive Gas 

Atmospheres—Powder Filling “q” (First Revision) 

1 December, 2006 

31 December, 2006 

2 

IS 9735:2003/IEC60079-1-1 (2002) 

Electrical Appartus for Explosive Gas 

Atmospheres—^Flameproof Enclosures 
“d”-Method of Test for Ascertainment 
of Maximum Experimental Safe Gap 
(First Revision) 

1 Decen:i)er, 2006 

31 December, 2006 


Copies of these Amendments are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-l 10 002 and Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune 
Thinivananthapuram. 

[Ref. No. ET22A'-15&T-24] 
P. K. MU KHERJEE, Sc. F&Head (Electro-Technical) 

^ 23 2007 


280 .—^ (TWm) 1 988 1 %^ 4 ^( 5 ) ^ ^ 

^ lqq<y| ## f, 'Htj; f 

_ 


sFK 

W<sqi 




ITT ^ 3ig 


1 

2 

3 

4 

5 

6 7 


1. 

6569692 

03-05-2006 



08034 

2002 




P^Ph^^, 737, 














■4Vl4H33-641 045 




2 

6569793 

03-05-2006 



09283 

1995 




737, -#1 







!iPd9|chdM 







^1^M<J<-641 045 




3. 

6569894 

03-05-2006 



14220 

1994 




737, 














^^t?F^-641 045 




4. 

6571982 

15-05-2006 



01417 

1999 




84, 85,^q^^ 

3ir»5^/ 





8^ Md3, <)s, 







^H^<-641 012 
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1 

2 

3 

4 

5 6 

7 

5. 

6575485 

05-06-2006 


^01417 

1999 





3injrJT/' 










1 

«bl^M<J<-641 on 

i?af tieiWH 


6. 

6576588 

06-06-2006 


(K112 

2003 




1 w ^ 







RfKrM+lO-^J^PT 





cbk*4(i<-64i on 

T?er 


7. 

6576992 

08-06-2006 


01417 

1999 




47, 






1^-638 001 

rvi«^<wO-^I?sn 






1?8T 


a 

6577186 

08-06-2006 


■^'^zpif 01417 

1999 









1P¥^-64i 604 







i?!f ■gpwT 


9. 

6577489 

09-06-2006 

_ t . . t \ f 

01417 

1999 




U 26, SFPift 

fiT?WT3>?, 3ni|^/ 





ffe-638 001 







1?^* *ig<fchH 


10. 

6578188 

11-06-2006 

TH. 

08418 

1999 




%, 59-^ fte. 






4cr1^Mdl^*l, 4>l4i4<J<-641 025 



11. 

6578289 

13-06-2006 


01417 

1999 




U62,gc^m^, 






#5-638 025 









IZ 

6578693 

15-06-2006 


01417 

1999 




476, ■3ft. ^l^IPTO, 5N^ 






■^rar 







vji 


13. 

6579089 

16-06-2006 

■'F'T (OWM, 24/1? 

t^WSq^'qPT^' 09283 

1995 




3r4(I?ftm^lH, MunW+iMdWM 

^ tcT? 





4fil^H^<-641 037 



14. 

6579190 

16-06-2006 


-qrq^ 08034 

2002 




24/T? •5RI#RI3?I?, 












^ilH^-641 037 



15. 

6580074 

21-06-2006 

-4- .t‘ ■%■ ■ -<■ 

HttH ^Ml 

01417 

1999 




Tifq 12, m.sm. 






537,'f^^!3rR^^, 






4»)^MtJ<-641 001 

l?2f 


16. 

6580478 

23-06-2006 

■^^1^ T?jft 

-qwr-^^Nt- 08472 

1998 


- 


472, 

WP^ ilpft 





^Id^MdWM 






ohl^HTj<-641 006 



17. 

6580781 

26-06-2006 

9ft ^ §4lPl^R0 

09079 

2002 




T5^, 7/26, snsRRft 

■?irp, "si ■'fpft ^ 





WWd 1<<T4W 

1 %T? 





014 
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1 

A 

3 

4 

5 

6 

7 

18. 

6581177 

27-06-2006 

__ • ^ _\ ♦ A /\ 

gWiWHM ^ ■« ■RHT 

14220 

1994 




16/1, 

Rl4)ldA 




















654 




19. 

5581682 

29-06-2006 



12786 

1989 




i3--?ft its, 







WIN ten? 













shkMxJ<-641 021 




2 a 

6581581 

29-06-2006 


fNif 'iqwi- 

13487 

1992 




■q. 13-tft its, 




















qjNM^-641 021 




[•?M:‘#^-1/13 :11] 


^ (-55^) 


New Delhi, tfie 23rd January, 2007 

S.O. 280.—In pursuance of sub-regulation (5) of regulation (4) of the Bureau of Indian Standards (Certification) 
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the 
following schedule: 

SCHEDDLE 


SI. 

No. 

Licence 

No. 

Operative 

Date 

Name and Address (Factory) 
of the Party 

Tile of the IS No. Part/Sec. Year 

Standard 

1 

2 

3 

4 5 

6 

7 

1 . 

6569692 

03-05-2006 

M/s. Elgi Electric And Industries 
Limited “Elgi Towm”, 

737, Green Fields, Puliyakulam Road, 
Coimbatore-641045 

Submersible 

Pumpsets 

IS 8034:2002 

2 

6569793 

03^15-2006 

M/s. Elgi Electric And Industries 
Limited “Elgi Towers”, 

737, Green Fields, Puliyakulam Road, 
Coimbatoie-641045 

Motors for 

Submersible 

Pumpsets 

IS9283:1995 

3. 

6569894 

03-05-2006 

M/s. Elgi Electric And Industries 
Limited “Elgi Towers”, 

737, Green Fields, Puliyakulam Road, 
Coimbatore-641045 

Openwell 

Submersible 

Pumpsets 

IS 14220:1994 

4. 

6571982 

15-05-2006 

M/s. Sri Maha Ganapathi Jewellers 

84,85, Marutham Building, 

8 th Street, X-Cut Road, 

Coimbatore-641 012 

Gold and gold 
alloys. Jewellery/ 
artifacts-fineness 
and marking 

IS 1417:1999 

5. 

6575485 

05^2006 

M/s. VRK JeweUcrs 

No. 1, Raja Aimamalai Road, 

Sai Baba Colony, 

Coimbatore-641 Oil 

Gold and gold 
alloys, Jewellery/ 
artifacts-fineness 
and marking 

IS 1417:1999 

6 . 

6576588 

06^)6-2006 

M/s. VRK Jewellers 

No. 1, Raja Annamalai Road, 

Sai Baba Colony, 

Coimbatore-641011 

Silver and Silver 
alloys, Jewellery/ 
artifacts-fineness 
and marking 

IS2112:2003 

7. 

6576992 

0806-2006 

M/s. Mangalam Jewellers 

47, Sivashanmugam Street, 
Erode-638001 

Gold and gold 
alloys. Jewellery/ 
art! facts—fineness 
and marking 

181417:1999 
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L 'nri It 

1 

2 

3 

4 • 5 

6 

7 

a 

65771S6 

084)6-2006 

M/s. A. Nataraja Chettiar Sons 

24, Nataraj Complex, 

E,K. Street, 

'firupur-641604 

Gold and gold 
alloys. Jewellery/ 
artifects—fineness 
and marking 

IS 1417:1999 

9. 

6577489 

0906-2006 

M/s. Malligai Jewdl^s 

No. 26, Annaji Street, 

Erode-638001 

Gold and gold 
alloys. Jewellery/ 
artifacts—^finratess 
and markffig 

IS 1417:1999 

la 

6578188 

1106-2006 

M/s. Best Engineers Pumps Pvt. Ltd. 
59-B, Thadagam Road, 

Velandipalayam, 

Gomibatoie’641025 

Specification for 
Horizontal 
Centrifugal Self- 
Priming Puntps 

188418:1999 

11 . 

6578289 

1306-2006 

M/s. Sri Avathar Jewellers 

No. 62, Muthurangam Street, 
Erode-638001 

Gold and gold 
alloys. Jewellery/ 
arti&cts—fineness 
and marking 

181417:1999 

12 . 

6578693 

1506-2006 

M/s, Tulsyan Nec Limited 
476,K.aPalayam, 

Pogalur Via, Annur, 

Coiirf>atore-638 697 

Gold and gold 
alloys, Jewellery/ 
artifacts—^fioeness 
and marking 

181417:1999 

13. 

6579089 

1606-2006 

M/s. Sigma Pump System 
24/A,Jayasimapuram, ; 

Pa]^>anaikenpalayam, 

Comibatore-Ml 037 

Motors for 

Submersible 

Pumpsets 

189283:1995 

14. 

6579190 

1606-2006 

M/s. Sigma Pun^ System 

24/A, Jayasimapuram, 
Pappanaikenpalayam, 

Coi^atore-Ml 007 

Submersible 

Primpsets 

188034:2002 

15. 

6580074 

2106-2006 

M/s, Raaja Jewellery, 

Shop No. 12, R.R. jCon^lex, 

537, BigBazaar Street, 

Coi^atore-641001 

Gold and gold 
alloys. Jewellery/ 
artifacts—fineness 
and marking 

IS 1417:1999 

16. 

6580478 

2306-2006 

M/s. Agri Pump Industries 

472, Maniyakarapalayam, 
NaUazq>alayan^ 

Coimbatore-64i 006 

Centrifugal 
regenerative 
pun^ for clear, 
cold water 

188472:1998 

17. 

658G781 

2606-2006 

M/s. Sree Poojaa Engineering 
Industries, 7/26, Avanashi Road, 

Civil Aerodrome Post, 

Coimbatore-641014 

Electric M«noset 
Pun 4 )s for Gear, 
Cold Water for 
Agricultural and 
Water Supply 
Purposes 

189079:2002 

la 

6581177 

27-06-2006 

M/s. A. L. Enginnering Company 
16/1-A, East Street, 
Muthuchettipalayam Road, 

0pp. Vetrinary Hospital, 
Coimbatore-641654 

Openwefl 

Si^mersible 

Pumpsets 

1814220:1994 

19. 

6S81682 

2906-2006 

M/s. Roots Imgation, No. 13-C, 
Madukkarai Road, Near Railway Gate, 
Sidco Industrial Estate (P. 0.), 
Coiinbatore-641021 

IrrigadmEquipDieiit—IS 12786:1989 
Polyethylene Pipes 
for Irrigation Laterals 

20 , 

6581581 

2906-2006 

M/s. Roots Irrigation, No. 13-C, 
Madukkarai Road, Near Railway Gate, 
Sidco Industrial Estate (P. 0.), 
Coin*atorc-641021 

Irrigation Equipment— IS 13487:1992 
Emitters 


[Ref:CMD-l/13:U] 
S. K. GHAUDHURI, Dy. Director General (Marks) 
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^ Iwt, 31 ■3RSJ^, 2007 

3ff. 281.—^^ ^ ^ TRftcT ^ t ^ ftcT ^ 71? 

t TI^ 4 TFHT ^ ^tFIT ^ ^ MvjtH 71^ ^ 

vSncfER cf^ ^^ttcTTFT ^ mRcJ^h ^ SfUlcI 

?m ^ wpfr ^£11%?; 

^ ^ m$Mdi4'4 i) y^'lviiH ^ Tj? 3ngr?w 

?l^rr t ^ ^ #cR >5^ I^Ui^ uTT^ ^ M^ici f Wt ??T 

^ ^ t, v34ilVl ^ 3fteN ^ 31^ f%7TT 

3RT:. 3Iir, TR^, ^^WcRR alk TsiPJvjI (^ ^ ^q7l>JT ^ 

3iflr^ ^ 31^) arf^rf^nuT, 1902 (1902 m 50) ^ ?TRr 3 qft wtrt ( 1) im 

^ ^ ^ wM ^ ^ ^ 3Tq:% 3IRT7I 

^ ^7?fr t; 

^ 3T^7|^ ^ ^t%T ^ ?, -55^ ^ fvjRT^, ’IRcT 

it TKim ^ W y4>lf^lct ^ y^UTT v5R?TT ^ vJ^cRET ^ it viTKft 

f i) it^. ^ ^ ’to WTei^ toiq ^ ^ vjyiiVi ^ ad^rarR ^ 
ar^ ^ f^. ^ ’PFidk (^f^), ator wd^?R 

no. 23, Wd't'ft, ^yid'HI 75^, ^f^mFTT, f^RsIcl ^ 

an^ ^ TT^i 



44 00 08 01 

46 00 11 38 
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63 00 00 42 
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[^. n 3TR-250n/13/2006-3!t.31R-I] 
r^44>KI, 

Ministry of Petroleum and Natural Gas 

New Delhi, the 31 st January, 2007 

a wpem B m, c«al GovemroM b„, a „ 
O^ry ,a» P«o „„ B, B, aanspcaaitoa « LkwaHed PaBB„„ Ga. 

irs^rp" ^ *«"'• i" 

la, SBB M a p,p.an. ahould a, law by a» Man Oil CoMWion Umltaai 

And..*^,aappeaBloBaCanbalG<»o,nmanl8,atfor,b.„„B«sbofl.,lnoffi, 

»»P.p«,na,awnaca!aan,loac,ul,a8BngWo(ua«lnll»landun<B,wblcb)basakl 

PMine » piopoaaa ,o ba l.ia, and iWiibb w dascnbad Ba Scbadul. an„ax«, BBB 
notification; 

Now^ therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 

«n °f User in Land) Act. 1962 

^ , of m2), the Central Government hereby declares its intention to acquire the right 


person interested in the land described in the said Schedule may, v.thin twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act. as published in the Gazette of India are made available to 
the general public, object in writing to the acquisition of the right of user therein for 
aying Of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority 

( unjab)^ Indian OH Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa School 
Road, Khanna, Ludhiana. Punjab. 




Una ^ 3,20P7/J1W 14,1928 
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[F. No. R-25011/13/2006-O.R.-I] 
S. K. CHITKARA, Under Secy. 


^ 31 2007 

^ ^ 282.—'H'JchN ^ ^ y?f(cT ^ 

t A Hi'flMci ^ ^ ^rmr ^ ^ tow ^ 

WWfER ^ ^ SOTO wff^?FT RhRi^^ 

^ TTV^Mdi^H ^ ^cnftrr; 

3jk ^ m^TOT^n ^ ^ ZT? 3fW?TO ^cftcT 

Bkn t ^ ^ A fuRT^ %R TOT qi^Mdl^H feTW^ ^ TOTW t 3jk ^ ^ 
3Tf^Rp^ ^ Wd**! 31 ^>^4) 4i crf&f^ ^2iVt ^ 3ifircf^ ^ aruf^ fc^ wttj; 

3!?r:, 3W, TTTOR, 3ft? ^Pld (‘JJpl 4f NdqilVl ^ 

3r^r^ ^ 3roN) 1902 (i962 ^ so) ^ cro 3 ^ wtrt ( 1 ) ihrt twfT 

^ TRIYt TOT ^ ^ TOTt^T ^ 3ff^W>T? ^ 3FiN ^ 3rq^ 3nTO 

^ terror TO^fr t; 

czrf^, ^^TOT 3r5^ ^ crf^ ^ ^ HcT^^ t, TO ^ fvjTTOt. ’TRcT 

^ yivJiM^ ^JZI8TT TOT%rr TO 3lf^RJTO gft ^I^Rft ?TT?7TTO ^^iTW ^ TO?«T TOT. WTcfl 

f, TOf^ ^ %R, ^ 4tTO mro^nro vjn^ c^ TOftn’ ^ srf^r^ ^ 

3wH ^ f^, aft ^mm^TIh f^, ?TaT^ ffrf^wnft (qf^), sffro 

TOT^ ^0. 23, ^I<h 141, ?mTOT ^;f^rTOT. ^ TO ^ 

3n^ ^ ?T^i 







/ 




HRa ^ 3,2007/*fW 14,1928 
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THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14.1928 





New Delhi, the 31 St January. 2007 

s. o. 282.~~ Whereas it appears to the Central Government that it is 

necessary in the public interest that for the transportation of Liquefied Petroleum Gas 

from Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in 

the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the 

said pipeline, it is necessary to acquire the right of user in the land under which the said 

pipeline is proposed to be laid, and which is described in the Schedule annexed to this 

notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User In Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made available to 
the general public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority 
(Punjab), Indian Oil Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa School 
Road, Khanna, Ludhiana, Punjab. 
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[F. No. R-25011/13/2006-O.R.-I] 
S. K. CHITKARA, Under Secy. 


31^51=1^,2007 

3IT. 283.— # -enr iicftcT ijIcIT t 

TpRTcT TOer # 5RT uif>[cici5 fm ^ 

^ ftcT (^fiJOTO tcTPl^ ^TRT, TJ?f> I^GiTt ^jTPft 

3ftz 'mmz ^ 3cFfr ^ ^ 

Ticftcf lilcfr t ’fPr loTtH# 3^1^ ^n?qcTf^ ^rr% cj^r vtmv^ t sttz ^ 

arfSrejtFTT ^ ^ t, ^ 3d^lW ?f>T 3F^ 

3t?t: , 3Pr. TOW, i^rPrsr WT^n|=T (^ ^ OTsfiar ^ 

3Tl?ra5r? ^ItT 3T#T). arfSlR^lH, 1962 (1962 m 50) cffj- ETRT 3 ^ SMtlHT (1) ?JRT 
WT ?FT Tralrr fF, ^ ajpr # 3TfSrW Wl 3T#r 

3Tq^ ^nror ^ TOcft t; 

^ ^ 3?^?^ # wWcT ^ t, 3?T Fnnfer ^ fSiwchY 

SlfillFreiH ^ TOT 3 ^ 34TOI (1) ^ 3T^ TOW TOm # W^TT ITOfflTfr 
??T 3Tl?rej^T ?l7t TT^nqt TOTOW oPfcTT ?f5t ^ WTrft t, fcpife ^ 

^flro. ajPr ^ ==W WTcTi^t ttoRF ^ ^ TOW #. ^ ^en^, topt 

Vlf^cMVO , ar^T (^jD^WT) ■5tnpft wfNt, 3iY.ipr.^.*?fl‘. 

TOfef ^ TOT, irafter. (apRIW) f^R^lcl to # a^ TO^I 
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3TR.3ft.^. 3l1olcT ^ 


3T?^ 

^IsSjcl 

445 

00-38-40 

for 

00-38-40 


[m U 'i3;?T-14014/12/2006-‘=jft. (WT-I)] 

New Delhi, the 31 st January, 2007 


s. o. 283.—Whereas it appears to the Central Government that it 
is necessary in the public interest that for the transportation of natural gas 
through Dahej-Hazira-Uran and its spur pipeline project in the State of 
Gujarat, a pipeline should be laid by the GAIL (India) Limited; 

And, whereas it appears to the Central Government that for the purpose 
of laying the said pipeline, it is necessary to acquire the Right of User in the 
land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification: 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962, the Central Government hereby declares its intention 
to acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, 
within twenty one days from the date on which the copies of the notification 
issued under sub-section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, object in writing to 
the laying of the pipeline under the land to Shri S.K. Rathod, Competent 
Authority, GAIL (India) Limited, Ichhapore-Magdalla Road, Old Colony, Near 
ONGC Circle, Hazira, Surat (Gujarat). 














548 


THE GAZETTE OF INDIA; FEBRUARY 3,2007/MAGHA 14,1928 


[Part II —Sec. 3(ii)] 


SCHEDULE 


District 

Tehsil 

Village 

Survey No. 

Area to be acquired for ROU 
(In Hectare) 

Bharuch 

Bharuch 

Bhadbhutt 

445 

00-38-40 

Total 

00-38-40 


F. No. L-14014/12/2006-G.P. (Part-1)] 
S. B. MANDAL, Under Secy. 


31 2007 

^ dlihf?cT ^ defter ?t?fT t 

3^ ^ ^ hi§hcii 4^ 4Rtyl>jni 

cf5 MRcie^ ^ 1^ ^6^1) tcri^ SRT, I?^5 \^K9i{ 

ofpft xn^'. 

3 #? ^ ^ TRIWt ^ "ZIF 3liq««14> 

ycftcT litcTr 1^ bzixt wtcTT^ 1^ ^ ^ t afk ^ 

arfe^w ^ tH'h^ ^ ^rPtcT t. ^ arfSicm? cprr sFsf^ 

3TcT:. 3T^. (’ipT ^ c^ 

^ 3T5^T) 3Tt^Plsr^, 1962 (1962 ^ 50) ^ tlTCT 3 ^ 3Wr?T (1) 5RT 
m ^ fU, ^ ^ ^ 3Tferan7 ^r>T 3f^ ^ ^ 

3Td^ aTTfW ^ tilqOTT cf>tcfT t; 

ip)^ sji^, sfr 3cRT 3?5!pft if >51^ ’flir if 1?cra5 t, 3w cn^te ^ ISrewf 
3CRT srtamJT gft am 3 lift 3TORT (1) ^ 3TeJH W ^ OTSm if W MWiRirt 
fH arRrepHT aft a1?ra! aiw aft ganar a57r ^ aneft t. FfaSiH 1^ ^ 

i|Pr ^ ant ^ waa if, 9ft sit. ^^355 ot. 

Hsw aii^ian^t. ftar (fPsar) 1?ifii^. aRatapn, t.tt. 1 ?^ 

?iaaT?^. 7iarg=^-533io3 ( 3 ii=a atn) aft IpiI^ ft snta tar aw'ii 1 
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9/5? ^ I 

10/3? ^ 

10/4'* ^ 


0.0162 

0.0445 

0.0607 

0,1214 


1_L— -'— T!p.-*.Tr^-^^ 

NewDeihi,the3istJanua^. 2^7 Q^^ernment that it 

,o.».^««-“rr.«73ns%«»"»'rsu.n. 

WCHigh ^ 

«,g, ,«,e33 « 

<„3vi39«»’“rs,’ ”1 ^ '•’ >^'r?„„ 

^Tciite «°' “*“ ,„ mM schedule may. 

.^min Meaty one day^ , 5 ^„„ 3 of .^Big to 

Avenue. Danavaipeta. Kai 


207 GW07—® 
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#, ^ fl- vif i, .., ^ ^ 0 ) ^OTT T 2 » MUq (qr)» 
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9t3i yirStnuO ^ ^ imnr 


®»^^waiw3nFTTm- 

Ti) 


35EI* 


aiftjwRrfr^jjr ^ 
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New Delhi, the 1st February. 2007 


s. o. 285^ In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government 
hereby authorizsthe person mentioned in column (1) of the Schedule below to perform the 
functions of the Competent Authority under the said Act for laying of the pipelines by 
M/s. GAIL (India) Limited in the State of Maharashtra for distribution of petroleum producti 
to various consumers located in this State in respect of the areas mentioned in column (2). of 
the said Schedule. 


Schedule 


Name and Address of the person 

Area of Jurisdiction 

(1) 

(2) 

Shri V.B. More, 

Whole State of the 

Dy. Collector on deputation to 

Maharashtra 

M/s. GAIL (India) Limited, 

2"^^ Floor, MTNL Telephone Exchange Building, 


Opposite CBD Belapur Railway Station, 

Sector-11, Nayi Mumbai - 400614 (Maharashtra) 



[F. No. L-14014/21/2005-G.P. (Part-!)] 
S. B. MANDAL, Under Secy. 







552 


THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 


[Past 11 —Sec. 3(n)] 


M 1 2007 

OT. 286.— ^ (# ^ ^ ^ 

1962 (1962 ^ 50) ^ ^ 3l1^IT^ 55^ wl) ^ ?IRr 3 

^ ^qqm (1) ^ ^ ^ qt w ^ ^ 

3^, 44^ 06^1^, 2006 SET^ ^ ^ 

% 5Rf^5fR OTlt 

g^s^iET^ ter w, ^ 

cb i ci^^ - ^4H4 R - %n ^ '3nq^ ^r ^ -^^ibhi % sRRt^H 

ta% % ^ 1^ ^ ^ 313^ ^ 

tjPr qji 31^ % ^ 

^34tr ^ qM ^ ^ 28 2006 % 27 ^39, 2006 ^ 

#r 915951159 ^EEiT # -a^rr %9M 3nM qr mn qiteift iri qR 1^ qqi 

% 3R55;nH 

wi qrf^iqjtft % ^ 3rf^lf^ 6^399171 (1) % 3I#1''^^BWT^ 319#ft919 

^ BWT 9, 399 9T tW ^ % 95191^ ^ 9? WdH ^ ^ 9T 399 ^ 9 
q i 59d l 5H icR5I9 ^ 3191^ %, 399 39#T ^ 3li^l^ 951 31^ 957^951 ^^I^R99 ^ j 

319: 319, #;^ 9T^, 399 3lf^li^ ^ 919 6 ^ 399TTT (1) ?RT 9991 5lt^ ^ JOT ^ 
9? mqw 95^ % 1^ 59 3lfcl^ 9 ^ 31313^ i^Hl^ *# ^ 9159^ ^ 

39^ % 3lf^I95F 95T 3199 -9191%; 


95^^ WW 399 3lf9T^ ^ 9FT 6 ?b1[ 39919(4) 5FT PR91 STT^ 95^ 1|9 95 

f^lti/T ^|- ^ 399 '# 9 39#! 951 311^1951? 59 9I9W ^ q951^H 99 9m 9 ^IW 9 

^ 95 9F919, W l^rH99i 9 599, WSf-fWFTW 5il^Mi2^H 5^95P5^ WCcs, 9 OT I 
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32 

1* 

507 

00 

17 

87 


43 

do 


80 


121 

00 


52 

8. mzwm 

319/1/«t2 

00 

11 

86 


319/1/lH 

00 

03 

29 


335 

00 

34 

81 


PSf# 8 mm 


?BT ^ 


3rf^ 




1 n 

2 

3 

4 

5 


1290 

00 

03 

12 


1284 

00 

23 

41 

1285 

00 

16 

24 . 

1280 

00 

15 

63 

1277 

00 

13 

69 

1279 

00 

24 

35 

1093 

00 

13 

42 

1094 

00 

43 

94 

1097 

00 

21 

04 

1101 

00 

40 

48 

1102 

00 

05 

99 

1073 

00 

13 

87 

1.068 

00 

17 

26 

1067 

00 

04 

33 

1066 

00 

00 

35 

1062 

00 

24 

07 

1040 

00 

00 

34 

1069 

00 

18 

05 

1039 

00 

00 

26 
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1 1 


2 

3 

4 

5 

j J|iA^ta?r f 


1038 

00 

05 

00 



1037 

00 

15 

77 



1036 

00 

58 

53 



1025 

00 

06 

12 



1016/3T 

00 

83 

87 

2. cbMH^ 


162 

00 

31 

55 



146 

00 

02 

21 



160 

00 

01 

99 



147 

00 

22 

03 



161 

00 

34 

27 

3. 


1337 

00 

24 

03 



1340 

00 

37 

53 



1341 

00 

00 

29 



1338 

00 

34 

16 



1339 

00 

02 

65 

4. c4iy^>iyTT 


128 

00 

16 

37 



404 

00 

14 

60 

• 


390 

00 

13 

04 



403 

00 

08 

13 



391 m 404 

00 

00 

83 



402 

00 

06 

51 



408 

00 

03 

70 



407 

00 

08 

91 



378 

00 

10 

39 



428 

00 

23 

23 



377 

00 

06 

21 



376 

00 

07 

42 



375 

00 

04 

08 



762 

00 

11 

45 



667 

00 

12 

42 


[ ^, 4 -14014/34/2005-^. ] 

31^ 
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[»JPTlI-^F»3(ii)] _ HroT^Wta-;^l?^3.2007/^14,1928 

New Delhi, the l8t February, 2007 

S. o. 2 il 6 v—Wiereas by notlficatiaa of tihe Gov«nment of India in the Ministry of 
Petroleum and mtoisd Gas nnn*er S.O. 44 dated 06* January, 2006, issued under sub¬ 
section (1) <rf seclttn 3 of UmPetmteum and Kfinerals Rpelines (Acquiation of Fight of User 
in LandV Act 1962 ^ of 1%2) (hereafter referred to as Ae said Act), *e Central 
Government declared its intention to acquire the right of user in flie land, spedfted m Ae 
Schedule appended to Aat notification for Ae purpose of laying pipeline for transportationof 
natural gas through an interconnection between Jamnagar - Riopal and Kakinada - 
Hydrabad - Goa P^relineaby M/s Reliance Gas Transportation Infrastmcture limited, 
erstwhile M/s Gas Transportation And Infrastructure Company Limited, subsequentiy 

renainfid as M/s ifteBance Gas Rpel^ 

And, whereas copies of the said Gazette notitotioii were made available to the pubUc 
t)etween 28^ A^Jtil, 2006 to 27*^ June, 2006; 

And whereas, Ae objections receiyed from me public to Ae layii« of Ae Rpeline haye beai 

considered and disoll«w«d by the Competent Authority; 


And whereas Ae Competent AuAority has, under sub-section (1) of section 6 of Ae said 

Act, submitted report to die Central Government; 

And whereas Ae Central Government, after considering Ae said report and on being 
that Ae said land is required for laying Ae pipeline, has decided to acquire Ae 

ng^tofuserdierem; 


Now, therefore, in exercise of Ae powers conferred by subsection (1) of Ae Section 6 of Ae 
^d Act, Ae Central Govetnmmt hereby detiares Aat the right of user in Ae W specified 
in Ae Sdiedule appended to this notification is hereby acquired for laying Ae fdpeline; 

And, furAer, in exerdse of Ae powers conferred by subsection (4) of section 6 of Ae said 
Act Ae Central Government hereby directs Aat Ae right of user in Ae sard land for laymg 
Ae'pipdine shall instead .of vesting in Ae Central Government, vest, on Ae date of 
pubUcation of Ae declaration, A M/s Reliance Gas TransppStation Infrastructure Limited 

free from all encumbrances. 


207GI/D7—10 
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SCHEDULE 


Tehsil: Umargam 

District: Valsad 

State: Gujarat 

Name of the Village 

Survey NoJBIock No. 

Area to be acquired for ROU 

Hectare 

Are 


1 

2 

3 

4 

\^Bm 

I.Zaroli 

223 

00 

45 

59 


198 

00 

02 

50 


161 

00 

46 

99 


154 

00 

04 

93 


155 

00 

48 

73 


168 

00 

46 

79 


199 

00 

60 

31 


279/PI 

00 

02 

92 


197 

00 

13 

12 


171 

01 

57 

25 


170 

00 

00 

25 


325/C 

00 

00 

67 


160 

00 

33 

43 


169 

00 

01 

35 


152 

00 

03 

45 


234 

00 

53 

74 

2. Achchhari 

75 

00 

13 

28 


76 

00 

53 

69 


31 

00 

72 

53 


32 

00 

16 

28 


33 

00 

59 

29 


35 

01 

40 

13 

TehsiJ: Pardj 

District: Valsad 

state: Gujarat 

Name of the Village 

Survey No /Block No 

Area to be acquired for ROU 


Hectare 

Are 


1 

2 

3 

4 


1. Dungara 

112 

00 

23 

68 


113 

00 

16 

08 


114 

00 

23 

,82 

---- 

116 

00 

09 

62 























[UFlII—«w«3(M)] W^^I5pn;:V^^3,2007/*TOI4,1928 3» 


i 

2 r 

3 


5 

Cont'dlDungara 

129/18+19+20+21 

00 

21 

63 


+22+24+25+30+31 





^•32+33+34 





122 

00 

19 

63 


121 

00 

39 

82 


126 

00 

30 

86 


149 

00 

71 

35 


151 

00 

04 

30 


154 

00 

09 

24 


298 

00 

41 

71 


307 

00 

19 

31 


308 

00 

10 

32 


416 

00 

24 

74 

2. Karvad 

441 

00 

25 

68 

3. Pandor 

251 

00 

45 

92 


248 

00 

66 

63 


191 

00 

07 

76 


249 

00 

21 

41 

' 

251 

00 

05 

16 


244 

00 

65 

87 


225 

00 

04 

22 


227 

00 

32 

29 


228 

00 

03 

73 


258 

00 

16 

95 


215 

00 

15 

88 


234 

• 00 

36 

28 


214 

00 

16 

75 


213 

00 

03 

85 


212 

00 

14 

94 


236 

00 

02 

16 


206 

00 

31 

26 


192 

00 

41 

27 


193 

00 

00 

15 

4. Ambach 

445 

00 

10 

32 


817 

00 

20 

33 


818 

HESIH 

14 

73 


I. 
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1 

2 

3 

4 

5 

Cont’d h^hmch 

819 

00 

10 

16 


841 

00 

02 

12 


842 

00 

13 

94 


844 

00 

24 

02 

5. Dutnlav 

515 

00 

54 

99 


517 

00 

08 

35 


518 

GO 

10 

55 


519 

00 

'19 

68 


523 

00 

10 

98 


524 

470 

00 

00 

01 

23 

19 

78 


465 

00 

00 

14 


466 

00 

04 

56 


467 

00 

15 

55 


468 

00 

22 

44 


460 

00 

14 

18 

6. Rohina 

104 

00 

06 

32 

7. Sonwada 

507 

00 

17 

87 


43 

00 

00 



121 

00 

09 

52 

8. Parwasa 

319/1/P2 

00 

11 

86 


319/1/PI 

00 

03 

29 


335 

00 

34 

81 

TehsH : Valsad 

District: Valsad 

state: Gujarat 

Name of the Village 

Survey No./Block No. 

Area to be acquired for ROU 


Are 


1 

2 

3 

4 


1. Gadariya 

1290 

00 

03 

12 


1284 

00 

23 

41 


1285 

00 

16 

24 


1280 

00 

15 

63 


1277 

00 

13 

69 


1279 

00 

24 

35 


1093 

00 

13 

42 


1094 

00 

43 

94 


1097 

00 

21 

04 
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f ^ 

2 

3 

4 

5 

iCont'd ^anjanhari 

1101 

00 

40 

48 


1102 

00 

06 

99 


1073 

00 

13 

87 


1068 

00 

17 

26 


1067 

00 

04 

33 


1066 

00 

00 

35 


1062 

00 

24 

07 


1040 

00 

00 

34 


1069 

00 

18 

05 


1039 

00 

00 

26 


1038 

00 

05 

00 


1037 

00 

15 

77 

- 

1036 

00 

58 

53 


1025 

00 

06 

12 


1016/A 

00 

83 

87 


TB2 

00 

31 

55 


146 

00 

02 

21 


160 

00 

" 01 

99 


147 

00 

22 

03 


161 

00 

34 

27 

3. Dhanori 

1337 

00 

24 

03 

• 

1340 

00 

37 

53 


1341 

00 

00 

29 


1338 

00 

34 

16 

* 

1339 

00 

02 

65 

4. Vaghaldhara 

128 

00 

16 

37 


404 

00 

14 

60 


390 

00 

13 

04 


403 

00 

08 

13 

r- 

Between 391 & 404 

00 

go 

83 


402 

00 

06 

51 


408 

00 

03 

70 


407 

00 

08 

" 91 


378 

00 

10 

39 


428 00 23 23 
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i 1 

1 1 

1 i 

r 

5 : 


377 

00 

06 

21 


376 

00 

07 

42 


375 

00 

04 

08 


762 

00 

11 

46 


667 

00 

12 

42 


[F. No. L-14014/34/2005-G.P. ] 
S. B. MANDAL, Under Secy. 


2 2007 

^ 287 .mm % ^ ^ ^ ^ 

1962 (1962 ^50) ^ W W %) ^ «IRT 3 ^yWITT (1) ^ 

' 3 T'#i ^ ^ ^ mcFR % ^ wir^. on. 42 nr^ 

6 ^iRnft 2006 5 RT \ 3 n ^ n?pn 013 ^ if ^r, f^^iFin is^ iwPiis, ^ 

ocnft/ oiw if #71 #c ojF^ 9?fsT tr^# % oiRi#:§T rm ^ wm ^ % 

ma yi^1^ % % qR^ % Ri^, R^tpri R^ipri % 

RiRl^ ^ri^ gnsnmnR^ 

Rrtiq'y ^ w, SRT ^ oy#R ^ oiRranr ^ orjfn ^ 

01 # on^PT # # #5 

#ronRTPspiToiRpi’Hi#yRpiT TFnnnftnifRsr 1 2006 sSt; 

#T mgq^ri i ^’i f^isA % BcPi \ ^iRRiT # ofR % STiRT’Oiray nr yiterR srt Rrir nR Rrar w % #t 
OF i^pm?! ^ f^nr 

#T WT yiRi*iR % oiRiRm # ^irt 6#3y«iRi ( 1 ) % oi#t ^5#n nrnjR # of# R^ ^ 

^ mm \ ^ R^ yr RraR ^ ^ y? Rnmiy ^ ^ yr % ’jRr yi^y^ 

^sRt ^ R# onfRiR %, \3# 'jyyty % oiRpbr ^ '3#y yR% yy RiPisfyy 

Nsms om, nryjR, oiRiRran # «iri 6 # ^sy^iRi ( 1 ) srt yy^ yy y^Jpr ^ jq, yn 
qlw I 5 n % npTR 013 ^;;^ Rii^fe ^ if yi?ypn?y % Ri^ oy#T % oiRrbr ^ 

OI#! f^yi qildl 

'sSR, ?Ry>R oyn oiRiRm # «iRf 6 # ^sy^ (4) irt §Tteif ^ y^fln |q yn Rp^si ^ 
% Rf oyR ^ oyyRi bft oiRiyjR m ^ yyjWR # mfRi % myjR ^ M ^ y^nq, 
Rr## % jyn, Rmpri % Rrffe Rift^ ^ I 




[t(lPlII>-iri3 3(U)] 

W W ?I5nni : 3,2007/*W 14,1928 



lil 




• . i 


¥. /wt #. 

'Snr ^ iMmi' 






1 

2 

3 

4 

5 


JiTW 8 


8 

3IW ^ 


169 

0 

96 

05 

187 

0 

91 

20 

205 

0 

41 

30 

206 

0 

41 

65 

208 

0 

44 

65 

219 

0 

82 

40 

^ ^ 187/1 if 

0 

07 

15 

219#CTff%%?IS%W 

0 

50 

05 


Fh 0 «^wn 


TTJ^f J3JWWST 

1) 

2/4 

0 

64 

30 

19/1tT 

. 0 

23 

05 

^ 19/2^ 

0 

18 

50 

nm 

0 

25 

50 

19/4^1 

0 

23 

35 

20/1 

0 

03 

75 

20/2 

0 

04 

20 

22Jn 

0 

88 

70 

22/2 

0 

25 

75 

24/H? 

0 

08 

75 

24/1^ 

0 

12 

10 

24/l4t 

0 

00 

40 

24/2irl 

0 

10 

10 

24/2c?3 

0 

34 

30 

26/1 

0 

43 

05 

26/2 

0 

38 

65 

37/l4t 

0 

09 

75 

37/2^ 

0 

01 

20 

37/3tr 

0 

27 

70 

37/34^ 

0 

08 

55 

37/4t; 

0 

32 

35 

37/44t 

0 

18 

40 
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1 2 

3 

4 

6 

1 )^( 1 ^) 38/4 

0 

20 

05 

38/6 

0 

15 

50 

38/7 

0 

31 

65 

38/8 

0 

19 

10 

38/9 

0 

21 

80 

39/10 

0 

10 

95 

39/5 

0 

19 

40 

39/6 

0 

29 

90 

39/8 

0 

27 

15 

121/2 

0 

09 

25 

135/2 

0 

37 

75 

136/m 

.0 

28 

95 

136/1^ 

0 

00 

65 

136/2^1 

0 

21 

50 

136/2^1 

0 

07 

85 

137/1t^ 

0 

05 

85 

137/1# 

0 

19 

10 

137/2# 

0 

01 

75 

137/3 

0 

36 

75 

137/4 

0 

33 

25 

138/2 

0 

42 

90 

2) 3/1 

0 

20 

. 85 

3/2 

0 

51 

40 

18 

0 

49 

85 

19 

0 

81 

15 

20/2 

0 

01 

65 

25 

0 

57 

35 

26/1#2 

0 

04 

95 

26/1#3 

0 

22 

25 

28/11^ 

0 

35 

90 

28/1# 

0 

08 

10 

28/2 

0 

40 

00 

29/1 

0 

72 

30 

29/2 

0 

01 

55 

32/1 

0 

00 

95 

32/2 

0 

18 

25 

35/1t^> 

0 

15 

60 

35/2q 

0 

15 

85 

35/3^^ 

0 

15 

20 












Iircs^ 3,2007/5^ 14,1928 


2 


35/4H 
5 


119/3 

119/4 

123 

179 

180/2 

180/4 

188/2 


0 

0 

0 

0 

19 

28 

04 

06 

25 

25 

90 

90 

0 

13 

20 

0 

30 

60 

0 

18 

00 

0 

05 

15 

0 

11 

15 

0 

06 

00 

0 

07 

85 

0 

06 

50 

0 

04 

45 

0 

06 

90 

0 

00 

15 

0 

32 

05 

0 

21 

65 

0 

02 

00 

0 

16 

30 

0 

34 

60 

0 

22 

95 

0 

04 

35 

0 

28 

70 

0 

38 

00 

0 

07 

00 

0, 

03 

45 

0 

09 

65 

0 

10 

45 

0 

03 

25 

0 

13 

10 

0 

12 

40 

0 

06 

80 

1 

04 

N5 

0 

01 

50 

0 

12 

30 

0 

12 

00 

0 

08 

35 

0 

06 

70 

0 

10 

80 
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195/3cr 0 03 20 

195/34t 0 19 50 

196/4 0 10 40 

196/6 0 11 05 

198 0 21 90 


i m n T??!-14014/16/2003-^. ^. ( «IFT) ] 

mi 

New Delhi, the 2ncl February, 2007 

s. 0.287.— Whereas by notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S. O. 42 dated the 6**^ 
January, 2006, issued under sub section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of light of User in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the 
land, specified in the Schedule appended to that notification for the 
purpose of la)ring pipeline for transportation of natural gas from the 
exploration blocks in the Northern / Southern offshore of Goa and 
structures in Andhra Pradesh of M/s Reliance Industries Limited by a 
Reliance Group company, M/s Reliance Gas Transportation 
Infrastructure Limited erstwhile M/s Gas Transportation and 
Infrastructure Company Limited subsequently renamed as M/s Reliance 
Gas Pipelines Limited, to various consumers of Krishna and Khammam 

Districts in the Stat e of Andhra Erade^.: ...... ^ 

And whereas the copies of the said Gazette notification were made 

av ailable to the.p^bJic —-- .. . .. 

Arid whereas the^jection received from the pubhc to the laying of the 

pipeline has* been considered and disallowed by the Competent 

the Competent Authority has, under sUb -section (1) of 
section 6 of said Act. submitted repprt_to the Centr^ Gove^ment; 

And'whereas Ihe Central Government, after considering the said report 
and on being satisfied that the said land is required for laymg the 
pipeline, has decided to acquiree right o f user therein. ; 

Nwilherefore, in exCTcise of the powers conferred by sub-sechon (1) of 
section 6 of the said Act, the Central Government hereby declares that 
the right of user in land, specified in the Scheduie, appended to this 

notification, is hereby acquiredfor laying the_pipeUne; 

Sid further, in exercise of the powers conferred by sub-section (4) of 
section 6 of the said Act, Central Government hereby directs that the 
right of user in the said land for laying the pipeline shall, instead of 
vesting in the Central Government, vest on the date of publicahon of the 
declaration, in M/s Reliance Gas Transportation Infrastructure Limited, 
free from the encumbrances. 








^r33 3(u)] 
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Schedule 




Village 

Survey No,/Sub-Division Mo. 

Area to be acquired for ROU 


Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 

Mandal: Madhira 

District: Khammam 

State: 

Andhra Pradesh 

1. Chilukuru 

169 

0 

96 

05 


187 

0 

91 

20 


206 

0 

41 

30 


206 

0 

41 

65 


208 

0 

44 

65 


219 

0 

82 

40 


InSy. No.187/1 

0 

07 

15 


In Bet Svy No. 219 
& Vg Boundry 

0 

50 

05 

Mandal: Nandigama 

District: Krishna 

state: 

Andhra Pradesh 

1. Damuluru 

2/4 

0 

64 

30 


19/1A 

0 

23 

05 


19/2A 

0 

18 

50 


19/3A 

0 

25 

50 


19/481 

0 

23 

35 


20/1 

0 

03 

75 


20/2 

0 

04 

20 


22/1A 

0 

88 

70 


22/2 

0 

25 

75 


24/1A 

0 

08 

75 


24/1B 

0 

12 

10 


24/1C 

0 

00 

40 


24/2A1 

0 

10 

10 


24/2A3 

0 

34 

30 


26/1 

0 

43 

05 


26/2 

0 

38 

65 


37/IB 

0 

09 

75 


37/2A 

0 

01 

20 


37/3A 

0 

27 

70 


37/3B 

0 

08 

55 


37/4A 

0 

32 

35 

y 

37/4B 

0 

1^ 

40 

















25 0 57 35 

26/1B2 0 04 95 


26/1B3 0 22 25 

28/1A 0 35 90 


28/IB 


0 

08 

10 

28/2 


0 

40 

00 

29/1 


0 

72 

30 

29/2 


0 

01 

55 

32/1 


0 

00 

95 
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569 



2. Torragudipadu (Contd.) 

32/2 

35/1A 

35/2A 

36/3A 

35/4A 

*35/5 

37 

In Sy. No.25 

0 

0 

0 

0 

0 

0 

0 

0 

16 

15 

15 

15 

19 

28 

04 

06 

25 

60 

85 

20 

25 

25 

90 

90 

3. Ramireddipalli 

2/1 

0 

13 

20 


2/3 

0 

30 

60 


4/3 

0 

18 

00 


5/6 

0 

05 

15 


5/7 

0 

11 

15 


6/2 

0 

06 

00 


6/3 

0 

07 

85 


7/2 

0 

06 

50 


10/2 

0 

04 

45 


11/2 

0 

06 

90 


18/1 

0 

00 

15 


18/2 

0 

32 

05 


18/3 

0 

21 

65 


18/4 

0 

02 

00 


19 

0 

16 

30 


72/3 

0 

34 

60 


73/1 

0 

22 

95 


73/2 

0 

04 

35 


73/3 

0 

28 

70 


74/3 

0 

38 

00 


80 

0 

07 

00 


81/4 

0 

03 

45 


81/5 

0 

09 

65 


81/6 

0 

10 

45 


81/7 

0 

03 , 

25 


81/8 

0 

13 

10 


81/9 

0 

12 

40 
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3. Ramireddipalli (Contd.) 


82 

0 

06 

80 

119/3 
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04 

15 

119/4 

0 

01 

50 

123 
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12 

30 

179 

0 

12 

00 

180/2 

0 

08 

35 

180/4 

0 

06 

70 

188/2 

0 

10 

80 

189/2 

0 

09 

70 

192/2 

0 

09 

40 

193/2 

0 

09 

95 

194/2 

0 , 

10 

15 

195/2 

0 

10 

90 

195 / 3 A 

0 

03 

20 

195 / 3 B 

0 

19 

50 

196/4 

0 

10 

40 

196/5 

0 

11 

05 

198 

0 

21 

90 


[F. No. L-14014/16/2003-G.P. (Part)] 
S. B. MANDAL. Under Secy 

^ 2 2007 

31T. 288.—^^ wm % ^ ^ ^ 

1962 (1962 ^ 50 ) (i^ ^ ^ W I) ^ ^ 3 ^ vjq^UTT ( 1 ) % 

or#! ^ ^ TOjk % #r 3 tt. 4646 

9 toR % qtcu^r 

^ 3 ^/ ^ #3T #r ^ % '3iRm§T ^ ^ % icd^ 

wfi yic^i^ch % ^ qf^ % R^iro %q 

% ^FHqit^R q^ fuq^qq? wfr ?icq§^ 3q§H!Hq>T«! ^ R^iot % 

qi?q?n^ w, srt qr^q^n^ Rr5i% % q#jH % % siRjqjR; qq % v3Tq% 3n^ 

^ gtw ^ #; 


^3q^TRqT3]f^]cRT^qf^ 7R?q q?t WTRti 1 qj^qR 2 0 0 6 ^ ^jq^ ^ ^ q^ «St; 

#T qi?q^ % qqq^r, ^ ^ Rto '^nW qrqiRiqqR smRrairRraiqqT% 

'3R3^^qi?f q>T Rqi qqij 

^2^ qiRrqjrR R ^qq ^iRiP^qH m\ 6 ^^sq^m (l) ^3i#i^^qT^^3iqRR^RR%; 

^ qrqqr R, ^ Rqt^ qr Rrqn: q^R % q^w qf qqmiq ^ ^ qr fR) ^sqq ^ 
RiBiiR^RiRoRiRiql, ^ ^sq^Rq % ^iRiqqr ^ 3rRq q^R qq MRsqq fRjqr I; 
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00 
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00 

95 


79 


0 
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35 


80 
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12 

75 




0 

03 

76 







9 

- 

0 

26 

30 


10 

- 

0 

01 

75 


107 

- 

0 

64 

05 


108 


0 

83 

00 


112 

- 

0 

25 

50 


113 

- 

1 

14 

35 


114 

1 

0 

41 

10 


126 

1 

0 

05 

10 


127 

- 

0 

61 

30 


131 

1 

0 

37 

50 


131 

2 

0 

06 

20 


132 


0 

19 

10 


139 


0 

39 

50 


524 


0 

02 

95 


525 


0 

19 

65 


526 


0 

22 

90 

■ ' 

527 


0 

34 

10 


542 


0 

26 

85 


544 


0 

25 

80 


609 


0 

44 

00 


610 

- 

0 

10 

65 


^ 9 540 ^ ^ if 
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0 

11 

05 


132 #T524%#g^ 

- 

0 

04 

75 


526#t527^#^^ 

- 

0 

04 

00 ^ 


114/1 if 

- 

0 

04 

55 ' 


131/1 127/3 if 

- 

0 

03 

85 


[TFl. 14014/32/2005'#.''ft. (’TFT)] 

New Delhi, the 2n<l February, 2007 

s. 0.288,—Whereas by notification of the Government of India in the • 

Ministry of Petroleum and Natural Gas number S. O. 4646 dated 9^^ 

December, 2005, issued under sub section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 

Act , 1962 (50 of 1962) ( hereinafter referred to as the said Act) , the 
Central Government declared its intention to acquire the right of user in 
the land, specified in the Schedule appended to that notification^^ the 
purpose of laying pipeline for transportation of natural gas from the 
exploration blocks in the Northern / Southern offshore of Goa and 
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structures in Andhra Pradesh of M/s Reliance Industries Umited by a 
Reliance CJroup company, M/s Reliance Gas Transportation 
Infrastructure Limitedj erstwhile M/s Gas Transportation and 
Infrastructure Company Limited, subsequently renamed as M/s Reliance 
Gas Pipelines Limited, to various consumers of District Medak in the 
State of Andhra Pradesh ; 

And whereas the copies of the said Gazette notification were inade 
available to the public on February, 2006; 

And whereas the objections received from the public to the laying of the 
pipeline have been considered and disallowed by the Competent 
Authority; 

And whereas the Competent Authority has, under sub -section (1) of 
section 6 of said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report 
and on being satisfied that the said land is required for laying the 
pipeline, has decided to acquire the right of user therein, ; 

Now, therefore, in exercise of the powers conferred by sub-section (l).of 
section 6 of the said Act, the Central Government hereby declares that 
the right of user in land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of 
section 6 of the said Act, Central Government hereby directs that the 
right of user in the said land for la 5 dng the pipeline shall, instead of 
vesting in the Central Government, vest on the date of publication of the 
declaration, in M/s Reliance Gas Trufisportation Infrastructure Limited, 
free from the encumbrances. 


Schedule I 

Village 

Survey No. 

Sub-Division No. 

Area to be acquired for ROU 

Hectare 

Are 


1 

2 

3 

4 

5 

6 


Mandal: Jinnaram _ District: Medak _ State : Andhra Pradaah 


1. Allinagar 

70 

- 

0 

00 

35 


71 

- 

0 

04 

60 


79 

- 

2 

64 

20 

2. Gadipotharam 

57 

- ■ 

0 

10 

15 


58 

- 

0 

87 

80 


59 

- 

0 

53 

40 


60 

- 

0 

71 

45 


70 

- 

0 

30 

80 


71 

- 

0 

10 

00 


72 

- 

0 

- 00 

50 


78 


0 

20 

35 


79 

- 

0 

22 

40 

• 

In Bet Sy.No. 70& 72 

- 

0 

08 

50 

3. Chetiapotharam 

79 

- 

0 

14 

15 


80 

- 

0 

20 

70 


83 

- 

0 

00 

10 


84 

- 

0 

21 

45 


___ 95 __ 

- 



_ 45 _ 


207GJ/07 —12 
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1. -- 1 — 

-J- 2. -T— 

3 

~r~r~ 

1—rn 

6 1 

4. Kistaipaili 

156 


0 

50 

60 


157 

- 

0 

70 

30 


156 

- 

0 

60 

00 

Mandal: Sangareddy 

District: Medak 


state 

: Andhra Pradesh 

1. Kothlapur 

35 

- 

0 

35 

00 


44 

- 

0 

14 

45 . 


45 

- 

0 

17 

20 


46 

- 

0 

14 

60 


63 

- 

0 

00 

55 


64 

- 

0 

04 

05 


65 

- 

0 

02 

60 


76 

- 

0 

03 

25 


77 

- . 

0 

00 

60 


78 

- 

0 

00 

95 


79 

- 

0 

08 

35 


80 

- 

0 

12 

75 


In SY. No.35 

- 

0 

03 

75 

Mandal: Kondapur 

District: Msdak 


state: Andhra Pradesh 

TTMalkapur ~~ 

9 

- 

0 

26 

30 


10 . 


0 

01 

75 


107 

- 

0 

64. 

05 


108 

• 

0 

83 

00 


112 


0 

25 

50 


113 

- 

1 

14 

35 


114 

1 

0 

41 

10 


126 

1 

0 

05 

10 


127 

- 

0 

61 

30 


131 

1 

0 

37 

50 


131 

2 

0 

06 

20 


132 

* 

0 

19 

10 


139 

- 

0 

39 

50 


524 

- 

0 

02 

95 


525 

- 

0 

19 

65 


526 

- 

0 

22 

90 


527 

- 

0 

34 

10 


542 

- 

0 

26 

85 


544 

- 

0 

25 

80 


609 

- 

0 

44 

00 


610 

- 

0 

10 

65 


In Bet Sy NO.9&540 

- 

d 

11 

05 


In Bet Sy. No.132& 524 

- 

0 

04 

75 


In Bet Sy. N0.526&527 

- 

0 

04 

00 


In Sy. No.114/1 

- 

0 

04 

55 


In Sy. No. 131/1 &127/3 

- 

0 

03 

85 
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'^W.S??. 289,—afrfNPlW, 1947 (1947 
^ 1 4)^^ qro 17 ^ 3?3^ T^', ^ 

3?I9» $f«^<ii IWVcR sfk "3*?^ «h4^i^ 

^ ^ fife 4aif<i4» 

3fNjrtw 3if^R>wiR i. 2 , ■=Tf ^ 

(^4 83/2001) ^ ^ i, # 

^ 08-01-2007 ■SFt W ^3?I «in 

[U T?]^-12012/131/2001-a(ni am. (^-11)] 

MINISrntY OF LABOUR AM) ESdPLO^ 

New Delhi, the 8th January, 2007 
S.O. 289.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubHshes the Award (^f. No. 83/2001) 
of the Central Government Industrial-Tribunal-cum-Labour 
Court, New Delhi No. II, as shown in the Annexure in the 
Industrial Dispute between the management of Union 
Bank of India and their workmen, received by the Central 
Government on 08'OF-2007. 

[No.l^l2012/131/2001-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE IHE PRESIDING OFFICER: CENIRAL 
GOVERNMENTINDUSIRIALIRIBUNAIXIJM- 
LABOUR COURT-II, NEW DELm 
U>. No. 83/2001 

PRESENT: Pnaidiiig Officer :R.N.Riii 
Sh. Praveen Kr. Bhardwaj - 1st Party 

Sh. Pawan Bahl •2nd Party 

In The matter of: 

ShriRishiPal, 

S/o ShriRumal Singh, 

Village: Salarpur, Post: Rajpura, 

Meerut (UP)-250 001 

Versus 

The General Manager (IR), 

Union Bank of India, 

23, Vidhan Bhawan Marg, 

Mumbai-400021 

AWARD 

The Ministry of Labour by its letter No. L-12012/131/ 
2d01-lR (B-II) Central Government dt. 26-10-2001 has 
referred the following point for adjudication. 

The point runs as hereunder : 

‘^Whether the action of the Union Bank of India 
management in terminating the services of 
Shri Rishi Pai, S/o Shri Rumal Singh w.e.f. 01-03- 
2000 is legal and justified ? If not, for what relief 
he is entitled toT’ 

The workman has filed claim statement. In his claim 
statement it has been stated that the workman was engaged 
on the post of P^n/Sweeper in Rajpura Branch of the 
respondents and he directed to work by the employer. 


The workman was also asked after his joining to file 
Employment Registration Card and Ration Card. He has 
filed the same and he was engaged initially from January, 
1996. 

That the respondents used to pay a sum of 
Rs. 600 by way of hjs wages and this amount was 
paid up to 31-12-1996 and thereafter from 01-01-1997 to 
31-12-1997. The claimant was paid @ Rs.l200 per npnth 
and thereafter for the remaining period he was paid @ 
Rs.1360 per month. 

Ibat the workman worked regularly from01-06-1996 
to 29-02-2000 and got his wages. That on 01-03-2000 the 
Branch Manager of Rajpura illegally and arbitrarily refused 
to give work to the workman and his services were 
terminated illegally and he was not paid retrenchment 
con^nsation and one month pay in lieu of notice in view 
of Section 25 F of the ID Act, 1947. His services were 
terminated illegally against the provision of ID Act, 1947. 
He has not been paid any retrenchment compensation. His 
.services ha^e been terminated in violation of Section 25 H 
of the ID Act, 1947. 

That the workman was engaged on the work of 
regular nature. The work is still existing and the management 
has appointed Shri Umesh S/o Shri Laxmi C^and at his 
place. 

That Shri Umesh is quite junior to the workman and 
he was engaged on daily wages basis and thereafter his 
services were made permanent. 

That the respondents have violated Section 25 F, G 
and H in making permanent a junior daily rated workman 
and terminating the services of the workman. 

That the respondents have committed unfair labour 
practice. The post is in existence for a long time but daily 
rated workers and temporary eii3q)loyees have been engaged 
against vacant posts. The respondents have appointed 
temporary and casuals again and again and thus have 
committed an offence u/s 25 F of the ID Act, 1947. 

That no charge sheet was scrv^ to the woikman 
and no inquiry has been held prior to termination of the 
workman. 

That the respondents have violated Articles 14,16 
and 19 of the Constitution. 

That the termination of services of the workman is 
absolutely illegal, baseless, arbitrary and against the 
principles of natural justice. 

The management has filed written statement. In the 
written statement it is stated that Shri Rishi Pal is not a 
workman as per definition in sub-clause(s) of Section 2 of 
the ID Act, 1947, hereinafter referred to as the Act for the 
sake of brevity. There is no relationship of master and 
servant between the bank and the workman. It is further 
submitted that nor he is an employee of the bank. 

In the Banking Industry as a whole a procedure has 
been envisaged to recruit the members of sub-staff 
including part time sweepers. Based on the identified 
vacancies individual bank has to indent the vacancies to 
the local eiiq>loyiitent exchange inter alia stating the age 
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limits, qualifications and category etc. The sponsored 
candidates are then interviewed by the committee 
constituted by the bank. Thereafter the candidates are em¬ 
panelled and absorbed in the regular vacancies from the 
empanelled panel only. This procedure has to be strictly 
followed for making appointments in sub-staff cadre. 

Nothing such would have been undergone regarding 
the alleged appointment of Shri Rishi Pal. Therefore, the 
question does not arise of his appointment in the sub-staff 
cadre of the bank. 

That the bank being a statutory body and a modem 
employer and also under the obligation of various awards 
and BPSs are supposed to issue appointment and 
termination order respectively and in the case of Shri Rishi 
Pal there is nothing as such hence his claim is frivolous 
and false. It is submitted that claimant Rishi Pal was not 
even an employee of the bank and therefore no appointment 
letter was ever issued to him nor he was governed by any 
service conditions of the bank and nor he is a muster roll 
employee. 

That Shri Rishi Pal was never appointed/employed 
as Peon in the services of the Bank- Union Bank of India 
beiiig Government of India Undertaking cannot go for 
recruitment without following prescribed and laid down 
procedure/norms. There are prescribed authorities who 
only can make recruitment/appointment in the bank. Branch 
Manager of any branch is neither competent authority nor 
authorized to make recruiiment/employment in the bank of 
any person in any cadre at the Branch level. As such no 
appointment of Shri Rishi Pal was made in any manner, in 
any cadre at any stage by the Branch/Bank. 

The management submits that the workman has 
falsely alleged that he was working as Peon-cum-Sweeper 
at Rajpura Branch of the Bank in District Meerut. 
Management submits that even the highest court of the 
land has held that mere engagement of casual labour for 
casual work does not confer any right on such person for 
permanent absorption/regularization/appointment in the • 
services of the bank in any cadre in any manner whatsoever. 
It is relevant to point out here thafthere is no post of Peon/ 
Sweeper in the Bank and claimant has claimed that he was 
working as Peon-cum-Sweeper. This also shows that he 
was not an employee of the management. 

It is denied that the claimant was appointed as 
Sweeper/Peon since01-06-1996 at Rajpura Branch, Meerut 
It is, further, submitted that the claimant was never 
appointed as Peon/Sweeper in the Branch nor any 
appointment letter was issued nor was he employer as Peon/ 
Sweeper at the Branch at any stage. It is fiirther denied that 
he was directed to work as Peon/Sweeper as falsely alleged. 
It is further denied that any permanent Employment 
Exchange Card or Ration Card wds taken by the 
management or by Branch Manager. It is, further denied 
that the workman is working since 1-6-1996 with the 
management till the alleged time of termination. 

It is specifically denied that the workman was paid 
any salary of Rs. 600 per month up to 31-12-1996 and 
between 1-1-1997 to 31-12-1997 he was paid salary at the 


rate of Rs.l200 and thereafter till the date of alleged 
termination he was paid salary at the rate of Rs.l360 

It is submitted that in fact the workman was only 
engaged temporarily for sweeping work only on daily 
wages basis and he was paid for the casual work done by 
him. 

It is specifically denied that during 1-6-1996 to 
29-2-2000 the workman has worked continuously. It also 
wrong to say that on 1-3-2000 the services of the 
claimant were orally terminated. The fact remains that neither 
claimant was ever appointed/ebaployed by the bank nor 
there ever existed relationship of master and servant 
between bank and the claimant. There is no question of 
invocation of provisions of ID Act, 1947 or treating this 
case as the case of retrenchment in any manner whatsoever. 
Since there was no relationship between the employer and 
employee as such there is no question of issuing show 
cause memo or charge sheet to the applicant. 

It is further submitted that it is wrong on the part of 
the claimant that his services were found to be satisfactory 
by the bank and he never gave any cause of complaint to 
the bank, on account of reason that he was never appointed 
in the services of the bank nor he was engaged. As such 
there is no question of commenting on his performance in 
the bank. It is submitted that the management has not 
violated any of the provision of ID Act, 1947. It is further 
submitted that there is no violation of Section 25 (g) of the 
ID Act, 1947. 

It is submitted that since the workman was never 
employed nor his services were ever terminated, thus, 
there was no requirement to comply wdth any of the 
provision of the Industrial Disputes Act particularly 
Section 25 (n) of the ID Act. Nor there was any 
requirement to pay retrenchment compensation since 
there was no relationship of master and servant. The 
judgment ofHon’ble Supreme Court in the matter between 
Himanhu Kumar Vidyarthi and others Vs. State of BUiar 
and other (SLPC 7957/1196 dated 26-03-1997), has made it 
very .clear that disengagement from the services of 
temporary employee on daily wages cannot be construed 
as retrenchment under Section 25 F of the ID Act, 1947. 
Not only this, it has also been held by the Hon’ble Supreme 
Court that when appointments are regularized by the 
statutory rules the concept of industry to that extent stands 
excluded. It is further clarified that every department of the 
Government cannot be treated as industry. The concept of 
retrenchment, therefore, cannot be stretched to cover these 
employees. 

In another landmark case. Municipal Corporation of 
Bilaspur and other Vs. Veer Singh and others (CA No. 104/ 
95), Hon’ble Supreme Court has laid down, while setting 
aside the order of High Court directing regularization of 
the services of casual labour, on the grounds that since 
the initial appointment is irregular their regularization was 
contrary to the administrative instructions. 

It is submitted that Shri Umesh Kumar was appointed 
as Part Time Sweeper at Madhopur Branch on 14-02-1998. 
His appointment in the bank’s service have been made 
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after following proper procedure of ^nsoringof his name 
by Employment Exchange, conducting interview etc. 
Subsequently at his request he was transferred to Rajpura 
Branch where he reported on 30-12-1999 as part-time 
sweeper on 1/3 scale wages. A part time sweeper on 1/3 
scale wage is required to work for not more than 13 hours 
in a week for cleaning/sweeping. 

It is denied that the workman was asked to work 
against vacant post as falsely alleged. As already explained 
the workman was only engaged as ten^rarily to only 
sweep in the branch and he was paid at fixed rate as per tl^ 
number of days, since there was no person to clean the 
floor, workman was engaged. 

It is denied that the workman was paid salary in the 
register in Salary Register since the claimant Shri Ri^ Pal 
was never an employee of the management nor he was 
workman under the I.D. Act nor he was ever issued any 
appointment letter, nor he was a muster roll employee and 
as such he was never paid any wages/salaiy in the salary 
register in which other employee of the bank are paid salary. 
The claimant is not a worlumin nor he was ever employ^ 
as Peon/Sweeper nor there is any post of Peon/Sweeper. If 
he was employed by the bank as alleged he would have 
demanded appointment letter etc. earlier but he never 
demanded the same nor he ever demanded any such letter. 
Thus, it is clear that the workman was never employed in 
the bank as alleged. 

It is submitted that there is no such violation as 
alleged by the workman. It is submitted that the workman 
was never appointed and thus there was no question of 
bis termination. Since, there is no appointment nor 
termination as alleged, thus, there is no illegality, 
baselessness and there is no violation of principles of 
natural justice. 

It is submitted thdt the management has already 
explained above that there is a set procedure for 
employment and only certain agendes have been given 
duty to employ and none of the Branch Manager has any 
power to employ or give appointment. In the bank 
whenever any person is appointed he is given a letter of 
appointment and he has to be paid at least minimum salary 
as per settlement/awards/rules binding on them. If Shri 
Rishi Pal had been employed he would have been issued 
appointment letter by the management. Since there is no 
appointment nor there was any termination as alleged then 
there is no question of any violation of pro\asions of I.D. 
Act, 1947 as alleged and thus, the reference is bad since 
there is no relationship of master and servant. Hence, the 
statement of claim is liable to be rejected and reference be 
answered in favour of management. 

The workman applicant has filed rejoinder. In the 
rejoinder the applicant has reiterated the averments of his 
claim statement and has denied most of the paras of the 
written statement. The manajgement has also denied most 
of the paras of the claim statement. 

Evidence of both the parties has been heard. 

Heard arguments from both the sides and perused 
the papers on the record. 


It was submitted from the side of the workman 
that initially he was paid Rs. 600 monthly and thneafier 
Rs. 1200 and for the last period of his service he was paid 
Rs.1360. It was submitted that the workman has filed 
vouchers regarding payment of his salary. It is the duty of 
the woikman to prove by cogent documentary evidence 
that he has been paid Rs. 600 per month up to 31-12-1996 
and Rs. 1200pCT noonth iqs to 01-01-1997 toSl-12-1997 and 
Rs'l360 from 01^1-1998 to 29*02-2000. The workman 
ai^licant has not filed any scrape of paper to prove that he 
has received either: Rs.600 or Rs.l200 or Rs.1360 by 
vouchers. He has filed only affidavit. 

In his cross examination the workman has admitted 
that he did have any document ^lich could show that he 
was getting salary of Rs. 600, Rs.l200 and Rs.1360 per 
month. He has fruther stated that he was paid salary as 
shown in the vouchers and he has already filed copy of the 
same. 

1 have perused the entire record. There is no even a 
single voucher of Rs, 600, Rs.l200 and Rs.1360. It was 
submitted from the side of the management that the entire 
claim and affidavit of the workman is concocted and based 
on frivolous story. The workman was engaged as part time 
for sweeping and cleaning the branch @ Rs .20 per day for 
18 days and thereafter he has been engaged on Rs. 50 per 
day for01-12-1996 to 31-12-1996 and for 15 days in Aug^ 
1998 from 12-08-1998 to 31-08-1998 and for 24 days in 
January, 1999 from01-01-1999 to 31-01-2000. The workman 
applicant has performed 152 days work from 14-06-19% 
10 31-01-1999. 

The management has filed chart The workman has 
filed documents. These documents show that the workman 
has worked only for 21 days on per day rate Rs. 20 and 
Rs. 30 on different dates. Ute workman has not filed aiiy 
document regarding payment of wages made to him. The 
vouchers show that he worked on 21 occasions and he has 
been separately paid @ Rs. 20 and Rs. 30. Documents 
filed by the workman only establish that the workman has 
worked for 21 days and that too on daily rated basis and in 
different months and on different dates. So it cannot be 
said that the workman has worked regularly even for 2 to 3 
months. 

It was submitted from the side of the management 
that there is no post of Peon/Sweeper in the branch for 
sweeping and cleaning the branch. Rs. 20 per day was 
paid and different sweepers were engaged on the basis of 
availability. 

The workman Shri Umesh Kumar was appointed as 
part time sweeper at Madhopur Branch on 14-02-1998 and 
his appointntont in the bank has been made after following 
proper procedure of his sponsoring of his name by 
Employment Exchange, conducting interview etc. and 
subsequently at his request he was transferred to Rajpura 
Branch where he reported on 30-12-1999 as part-time- 
sweeper on 1/3 scale wages. A part- sweeper on 1/3 
scale is required to work for not more than 13 his. in a week 
of cleaning and sweeping. This workman was not even 
engaged temporarily. He was engaged occasionally to 
clean the floor @ Rs. 20 for some days and thereafter 
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@ Rs. 30 for some days. He has worked for 152 days during 
his entire tenure. There is no violation of any provision of 
I.D. Act, 1947 and the respondents have not committed 
any unfair labour practice. 

It was the duty of the workman to establish by cogent 
documentary evidence that he has worked continuously 
for the period alleged by him. He has not filed any 
documentary proof. The workman has filed only his affidavit 
and he has asserted that he has worked continuously on 
the wages mentioned above. Mere assertion in the affidavit 
cannot take the place of cogent evidence. Any person 
would come and he can say that he has worked for 10 years 
in his affidavit. This has become a tendency to file false 
affidavits. The workman in the instant case has filed false 
affidavit against the admitted record. He has filed vouchers 
of payment of one day wages and not consolidated wages 
of even one month. So there can be no question of even 
presuming that the workman has worked as monthly or 
daily rated worker. 

It appears that whenever he was available he was 
asked to sweep and clean the floor and he was paid Rs. 20. 
He got copy of some vouchers of payment of Rs. 20 for a 
particular day and he collected almost 20 vouchers of 
payment of Rs. 20 and Rs. 30 per day in different months 
and he has made up a case of continuous service from 1996 
to 2000. 

The claim statement is absolutely false and the 
workman has filed frivolous affidavit in support of his claim 
statement. He has miserably failed to prove that he was 
engaged continuously and he has worked continuously 
even for a month. He is not entitled to get any relief. 

The reference is replied thus : — 

The action of the Union Bank of India management 
in terminating the services of Shri Rishi Pal, S/o Shri Rumal 
Singh w.e.f. 01-03-2000 is legal and justified. The workman 
applicant is not entitled to get any relief as prayed for. 

Award is given accordingly. 

-Date: 02-01-2007. 

R. N. RAJ, Presiding Officer 
^ 8 2007 
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New Delhi, the 8th January, 2007 

S.O. 290.—In pursuance of Section 17 of'the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 146/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi No, 2, as shown in the Annexure 
in the Industrial Dispute between the management of 


Canara Bank and their workmen, received by the Central 
Govonment on 08-01-2007. 

[No. I^12011/77/20Q2-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENIllAL 
GOVERNMENT INDUBIKIALIRIBUNAL-CUM- 
LABOUR COURT-Il, NEW DELHI 
PRESENT: PRESID1NGOFF1CER: RN. RAl 
LD. No. 146/2003 

Sh. H. K. Chaturvedi _1st Party 

Sh. V. Deva Shekar _2nd Party 

In Bie Matter of: 

Shri Prabhat Kishore, 

S/o Late Shri Amar Singh, 

R/o WZ - 470, Basaidara Pur, 

New Delhi -110 015. 

Versus 

The Deputy General Manager, 

Management of Canara Bank, 

Circle Office, 9th Floor, Ansal Tower, 

Nehru Place, New Delhi -110 065. 

AWARD 

The Ministry of Labour by its letter No. L-12011/77/ 
2002 - IR (B-II) Central Government dated 30-10-2003 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Canara 
Bank in treating Shri Prabhat Kishore to have voluntarily 
retired from the services of the bank by invoking Clause 17 
of the Bipartite Settlement is legal and justified? If not, 
what relief the workman concerned is entitled to?” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the workman 
was working with the management since last several years, 
even since before the merger of M/s. Laxmi Commercial 
Bank, with the present management because earlier to 
merger, he joined his services in the year 1976 with the 
Laxmi G^mmercial Bank. 

That the claimant/workman was illegally and 
unjustifiably and forcibly retired from the services of the 
management with effect from 07-04-1994 without giving 
him any opportunity of being heard and without following 
the principles of natural justice. It is pertinent to mention 
here that the workman had not received any charge sheet. 
Memo, or any notice including show cause notices 
proposing the said punishment of forcefril retirement, which 
was never accepted by the workman. The workman had 
completed 18 years long service with the management and 
he cannot be punished in the way of victimization or by 
way of adopting unfair labour practice against the poor 
workman. 

That the claimant workman worked very hard and 
sincerely with the management during the tenure of his 
services and without leaving any complaint behind him. 
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The wtMimran joined hia services in the year 1976 as a Clerk 
and he was forcibly thrown-out by the management when 
he was also working as OeiiL 

That the services of the workman have been 
terminated by the management under the garb of vohmtarily 
retirement which was forcibly, illegally and without 
following the iMinc4>les of natural ju^ce. And also amount 
retrenchment from the services without coiiq>iying the 
mandatory provisions of the ID Act, 1947, which are 
applicable with the maiugement being an Industry as per 
the Hoh^ble Seven Judges bench Judgment of the H<Hi*ble 
Supreme Court of India in Bangalore Water supply case. 

That the workman was not in a position to attend the 
bank, therefore, he 2 ^ 1 ied for leaves at the relevant times. 
But during the period of his leaves, tl^ management 
punished the workman for no offence, no charge of 
misconduct, no show cause notice proposing such 
punishment and without con^lying with the provisions of 
principles of natural jistice, which violated the Articles 14, 
16 and 21 of the Constitution of India, therefore, the final 
action of the management is malqfide, illegal, unjustified 
and not in good faith, but in the colourable exen^ of 
powers and ri^t of the management and for the patently 
false reasons and even against them to domestic inquiry 
had been conducted against the workman ^ich anoounts 
to unfair labour practice under the provisions of the ID 
Act, 1947. 

That it is also worthwhile to mention here that the 
management even did not inform the workman with regard 
to final decision of the management but the workman was 
always assured by the management that the extra ordinary 
leaves have been granted to him and he need not to worry 
about his services, therefore, the workman was in 
impres^on that he is on leave. 

That the claimant approached the said branch of the 
Tagore Garden where he was working for knowing the 
position of his remaining leaves. But he was not informed 
by the management properly. Then he requested that he 
does not want to extend his further leaves but he wants to 
join his services. Then he was ihformed that his services 
have been terminated. 

That it is a great surprise and a heavy shock to him 
working that his services have been terminated even 
without informing him or vdthout giving him opportunity 
of being heard before passing such a serious and final 
order against the claimant/wbrkman throwing him out from 
his services which was the only source of Income to survive 
himself and his family which affect the Articles 14,16 and 
21 of the Constitution of India vdierefrom the workman has 
derived the fundamental rights which have been infringed 
even without due process of law which proves not only 
ultra vires of the order but also un-constitutional and 
illegality which has been adopted by the management 
against the workman to victimix^ him, therefore, such final 
order by which the workman has been thrown out from the 
job is patently illegal and unjustified. 

Lastly the workman issued legal notice/demand 
notice dated 05-02-2001 addressing the grievances and 


requesting the managen^nt with a humble demand of 
reinstatement in continuity of service and full back wages 
with all legal benefits. 

That because the mana^ment is adamant not to take 
the workman back in his s^vioes nor giving him any relief, 
therefore, the workman is praying before this Hon’ble 
Tribunal. 

The management has filed written statement. In the 
written statement it is stated that the dsse of the claimant is 
bad in facts and in law and hence the same is liable to be 
dismissed. 

That the claim of the claimant for reinstatement in 
the service of bank in continuity of service with full back 
wages and with all consequential benefits has been filed 
with inordinate and unexplained delay and on this ground 
alongthe claim of die claimant is barred by law of limitation 
and hence is liable to be dismissed with penal costs. 

That the procedure, adopted by the Bank in 
voluntarily retiring the claimant is in accordance with 
QaiKe 17 of the Vth BPS and there has been no violation 
of principles of natural justice. The claim of the claimant to 
reinstate him with continuity of service and fuU back wages 
is without any basis and the claimant has no cause of 
action against the Bank and hence the claim is liable to be 
dismissed with penal costs in favour of die management. 
That to appreciate fully the claim of the claimant, briefly 
the fricts of the case arb as follows: — 

(a) That the claimant was working as Clerk at 
Respondent Bank’s, Tagore Garden Branch, New 
Delhi. The claimant was in liabit of remaining absent 
from duties in utter violation of leave rules of the 
Bank, without giving prior information to the Branch/ 
without submitting proper leave application. 
Disciplinary action was initiated against the claimant 
for remaining absent from (fodes unauthorisedly vide 
charge sheet No. DC/DAC/E-37/W2/93 dated 
28-B1-1993 for his unauthorized absence for the 
following periods which were treated as absence s 
without leave: 


1. 

25-1M9911028-12-1991 

for 34 days. 

2 • 

30-12-1991 to 15-01-1992 

/ 

for 17 days. 

3. 

24-01-1992 to 03-02-1992 

for 11 days. 

4. 

03-03-1992 to 03-04-1992 

for 32 days. 

5. 

18^-1992 to06O7-1992 

for 50 days. 

& 

07-07-1992to04-ll-1992 

for 121 days. 

7. 

06-11-19921014-01-1993 

for 70 days. 


That the claimant was inqx)sed with the punishment 
of “Stoppage of one increment widiout cumulative effect” 
for the above misconduct vide proceedings dated 
25-06-1993. That in spite of the same the claimant failed to 
in^rove upon himself and continued to remain absent from 
duties unauthorisedly in utter violation of leave rules of 
the Bank. That subsequently another charge sheet 
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No. DC/DAC7E-37/W-34/93 dated 11-10-1993 was issued 
for his unauthorized absence for the following periods:— 

1. 15-01-1993 to 24-04-1993 for 100 days. 

2 13-06-1993 to 07-07-1993 for 25 days. 

3. 19-07-1993 onwards continuously. 

That in the meantime the claimant was sanctioned 
privilege leave &om 08-07-1993 to 17-07-1993 to avail LFC 
However, after the expiry of leave sanctioned the claimant 
failed to report for duties and from 19-07-1993 onwards, the 
claimant was remaining absent from duties unauthorisedly 
without any information/permission of the competent 
authority. 

That as per Clause 17 of the Vth BPS “when an 
employee absents himself from work for a period of 
90 days or more consecutive days, without submitting any 
application for leave or for its extension or without any 
leave to his credit for beyond the period of leave sanctioned 
originally subsequently or when there is a satisfactory 
evidence that he has taken up employment in India or when 
the mans^ement is reasonably satisfied that he has no 
intention of joining duties, the management may at any 
time thereafter give a notice to the employee at his last 
known address calling upon him to report for duty within 
30 days of the date of notice stating inter-alia the grounds 
for coming to the conclusion that the employees has no 
intention of joining duties and furnishing necessary 
evidence where available. Unless the employee reports for 
duties within 30 days of the notice or gives an explanation 
for his absence within the said period of 30 days satisfying 
the management that he has not taken up another 
employment or a vocation and that he has no intention of 
not joining duties, the employee will be deemed to have 
voluntarily retired from the bank’s service on the expiry of 
the said notice ” 

That as the claimant had been remaining absent 
continuously for more than 90 days, the bank issued a 
notice vide letter No. DC/SSW/2898/94/CM dated 
07-03-1994 in terms of Qause 17 of Vth BPS to the 
claimant informing him that if he fails to report back for 
duties within 30 days from the date-of notice, the bank will 
be constrained to presume that he has no intention of joining 
the duties and as such the claimant would be deemed to 
have voluntarily retired from the services of the bank on 
expiry of notice. However, the claimant neither reported for 
duty nor submitted any reply within the stipulated time 
and thereafter in terms of clause 17 of the Vth BPS the 
claimant was deemed to have voluntarily retired from the 
services of the bank with effect from07-04-1994 after office 
hours vide proceedings of the Dy. General Manager dated 
22-04-1994. 

That due to the voluntary cessation of service of the 
claimant the charge sheet dated 11-10-1993 was not 
proceeded with vide proceedings of the Dy. General 
Manager dated 29-04-1994. 

That the procedure adopted by the Bank involuntarily 
retiring the claimant is in accordance with the provisions 
of Vth BPS and the claim of the claimant to reinstate him 
with continuity of service and frill back wages is without 


any basis. Moreover, the claimant has raised Industrial 
Dispute after a lapse of more than 7 years and on this 
ground alone the claim is liable to be rejected. 

It is submitted that the claimant was issued with an 
earlier chargesheet dated 28-01-1993 for his unauthorized 
absence from duties for long durations which hampered 
the normal/smooth functioning of the branch and 
punishment was imposed upon him. In spite of the same, 
he failed to improve upon himself and continued to violate 
the leave rules by remaining absent from duties 
unauthorisedly without any information/sanction from the 
competent authority, his last such unauthorized absence 
was from 19-07-1993 (when his sanctioned PL from 
08-07-1993 to 17-07-1993 to avail LFC was expired and he 
failed to report for duties on 19-07-1993) continuously 
thereafter. It is further submitted that the claimant was also 
issued with charge sheet dated 11-10-1993 for "his 
unauthorized absence for frequent and long duration 
including the above period, however, due to voluntary 
cessation of the service of claimant as per clause 17 of the 
Vth BPS, the charge sheet was not proceeded with. It is 
also submitted that vide letter 07-03-1994 in terms of clause 
17 of the Vth BPS the claimant was required to report back 
for duties within 30 days from the date of notice, failing 
which the bank will be constrained to presume that he has 
no intention of joining the duties and as such he would be 
deemed to have voluntarily retired from the service of the 
bank on expiry of the said notice. The claimant neither 
reported for duties nor submitted any reply within the 
stipulated time and hence he was deemed to have 
voluntarily retired from the service of the bank w.e.f, 
07-04-1994 after office hours vide prt^eedings dated 
22-04-1994. Apart from sending the above notice dated 
07-03-1994 and proceedings dated 22-04-1994 to the 
claimant, the branch was also advised to display the same 
in the branch notice board. Hence contention of the claimant 
in this regard has no merit. It is hence denied that claimant 
was illegally and unjustifiably and forcibly retired from the 
services of the management with effect from 07-04-1994 
without compliance of principles of natural justice. It is 
submitted that the voluntarily retirement of services of the 
claimant was in accordance with law. It is denied that the 
claiman t was punished in the way of victimization or by 
way of adopting unfair labour practice. 

It is submitted that the claimant was deemed to have 
voluntarily retired from the services of the bank vide 
proceedings dated 22-04-1994 as he failed to report for 
duties within the stipulated time as per notice dated 
07-03-1994. The above action of the management was as 
per clause 17 of the Vth BPS and no UlegalityMolation of 
principles of natural justice was committed by the bank. 
Also, there was no violation of provisions of ID Act as 
alleged. 

It is submitted that the claimant was deemed to have 
voluntarily retired from the services of the bank as he 
failed to report for duties within the stipulated time as per 
notice dated 07-03-1994 issued to him under the Clause 17 
of the Vth BPS. It is also submitted that there was no 
violation of principles of natural justice or provisions of 
constitution or any unfair labour practices as alleged. It is 
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further submitted that there was no need to conduct 
domestic inquiry as per the requirements of Clause 17 of 
Vth BPS. It is also false, wrong and inconect that during 
the period of claimant’s leaves, the management punished 
the workman for no offence, no charge erf misconduct, no 
show cause notice proposing such punishment. 

It is denied that the bank assured the workman that 
extraordinary leaves were granted to him and he should be 
put to strict proof of the same. It is further submitted that 
the proceeding dated.22-04-1994 treating the claimant as 
voluntarily retired from the services of the bank was sent 
to the claimant and the branch was also advised to display 
the same on the branch notice board. Hence the contents 
of the claimant in this regard has no merit. 

It is denied that voluntary retirement of the claunant 
is violative of Article 14,16 awd 21 of the Constitution of 
India. It is denied that the claimant has been victimized. It 
is also further denied that the fma^ order by which the 
claimant’s service was voluntarily terminated was patently 
illegal and unjustified. It submitted diat there has been 
no violation of any provision of Constitution or due process 
of law and no illegality has been committed by the bank. 

It is denied that the claimant is entitled to 
reinstatement of his services in continuity of service with 
full back wages and all consequential benefits. It is further 
submitted that the claim of the claimant is without any 
material basis and hence the same liable to be rejected with 
penal cost in favour of the respondent. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The numagement has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers of the record. 

It was submitted from the sidd of the workman that 
he joined the services of the'bank hi the year 1976. Initially 
his employer was Laxmi Commercial Bank. It was 
subsequently merged in Canara bank and he has worked 
there sincerely tmd hmiestly. 

It was frirther submitted that due to family dispute 
and other prq^rty matter he has applied for leave. 

It was further submitted that the workman was 
voluntarily retired without any charge ^eet and inquiry in 
violation of A^cle 14,16 ^nd 21 of the Constitution of 
India. The action of the management is malafide, illegal, 
unjustified and not in good faith. It is in colourable exercise 
of power, llie workman has been removed on patently 
false grounds. The workman was not even informed 
regarding the final decision of the management. He was 
always assured rfiat extra ordinary leave has been granted 
to him and he need not worry abwt bis service. 

It was frirther spbrnitted that wh^,the claimant 
a{^roached the said BnuKdi/Ta^re Garden then he was 
informed that his services have terminated. No notice 
either ofr anyipToceei^gs ag^nst him has been sent. 

207 GI/07—13 


He has not been informed of the final order of voluntary 
cessation of his services. The workman has been victimized 
by the management. The workman applicant made several 
requests but all his requests went unheeded. 

The procedure adopted by the bank in voluntary 
retiring the claimant is not in accordance with Clause Vth 
ofBPS. 

It was submitted from the side of the management 
that the workman has been habitual absconder. He 
proceeded on leave without giving any prior information 
to the branch and without submitting proper leave 
application. Disciplinary action was initiated against him 
and charge sheet was served on 28-01-1993 for his 
unauthorized absence. He was absent almost for 300 days 
in between 25-11-1991 to 14-01-1993. After conclusion of 
the inquiry punishment of stoppage of one increment 
wifiiout cumulative effect was imposed on the workman 
vide proceedings dated 25-06-1993 but the claimant still 
did not improve upon himself and he continued to reniain 
absent continuously unauthorisedly in utter violation of 
leave rules of the bank. Another charge sheet dated 
11-10-1993 for his unauthorized absence for 100 days in 
between 15-01-1993 to 24-04-1993 arid 25 days from 
13-06-1993 to 07-07-1993 but he was sanctioned earned 
leave for these days. After availing of the sanctioned 
{Mivilege leave the m)fkman failed to report for duties from 
19-07-1993 onwards. The claimant was remaining absent 
from duty unautborisedly without any information/ 
permission of the competent authority. The workman has 
been unauthorisedly absent for almost VA in between 
25-11-1991 to 07-07-1993. He kept on absenting himself 
from 1993. 

It was submitted that the workman was sent notice 
under Clause 17 of Vth BPS. When he remained absent for 
a period of 90 days, there was no reply of notice within 30 
days as stipulated in the notice. The bank issued a notice 
dated 7-03-1994 that if he fails to report back for duties 
within 30 days from the date of notice the bank will be 
constrained to presume that he has no intention of joining 
duties and he would be deemed to be voluntarily retired 
from service of the bank on the expiry of notice. The 
workman neither reported for duty nor submitted 
expUmation. So he was voluntarily retired from 07-04-1994 
after office hours vide proceedings of the Dy. General 
Manager dated 22-04-1994. 

It was further submitted that the procedure adopted 
by the bank in voluntary retiring the workman is in 
accordance with the provisions of Vth BPS and the claim 
of die workman is to reinstate him with continuity of service 
and with full back wages is baseless. He has raised this 
Industrial Dispute after alapse of more than 7 years and on 
this count alone his claim is liable to be rejected. 

It was subinitted from the side of the workman that 
he sent letters by registered post. The workman has filed 
photocopy of letter dated 19-08-1993 and 15-02-1994. In 
these leUers it has been stated that he could not attend the 
office for 6 months. So he could be treated on leave without 
pay. In these 2 letters he has requested for 6 months leave 
without mentioning any reason for leave. No leave can be 
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claimed as a matter of right. It is the duty of the workman to 
disclose the reason for his leave but he has not mentioned 
any reason in these 2 letters and thereafter the workman 
has not sent any letter to the management besides legal 
demand notice. The legal demand notice has been sent to 
the management on 05-02-2001. In this way the workman 
absented himself unauthorisedly from 19-07-1993 to 
05-02-2001. There was no correspondence between the 
workman and the management in between 19-07-1993 to 
05-02-2001. Almost for over 7 years the workman did not 
enter into any correspondence with the bank and he did 
not inquire about the status of his leave applications and 
he has not received any salary for the aforesaid period of 
almost 7 years. It is not his case that he was so seriously ill 
that he could not report to the bank. It is admitted fact that 
he is residing in the neighbourhood of the premises of the 
bank but he did not take the trouble to go to the bank to 
inquire regarding the fate of his application sent for 6 
months leave. The presumption arises that the workman 
was engaged somewhere else and he had no intention to 
join the services of the bank. In natural course it cannot be 
even imagined that an employee will remain absent for 
7 years without any sanctioned leave. His previous 
conducts show that he has been an absconder and he has 
taken IV 2 years leave in 3 years i.e. from 1991 to 1993. So it 
appears that the workman was not interested in his 
employment. 

It was submitted from the side of the management 
that the workman has admitted in his cross examination 
that he was pre-qccupied in the family dispute and property 
matters, so he did not report to the bank. This explanation 
is neither satisfactory nor plausible. The workman is 
residing in the neighbourhood of the premises of the bank 
and he remained silent for almost 7 years except of sending 
2 letters for 6 months leave. The intention behind such 
silence is not 10 join the services of the bank and this 
raises valid presumption that the workman was engaged in 
some other work of profit and when some other business 
was not quite gainful, he thought of making representations 
to the bank after a period of 7 years. No Industry can 
function with the employees of such attitude. It was further 
submitted that Limitation Act is not applicable in ID cases. 

It was further submitted that the notice issued to the 
workman were not on his correct address. His correct 
address was WZ 470 Basaidarapur, Delhi but notices have 
been sent to him on 70, Basaidarapur, Delhi. The 
management witnesses have deposed that notices have 
been pasted on the notice board and it was submitted that 
the workman is residing in the locality and he is familiar 
with the other employees of the bank he should have well 
known regarding the fate of his leave applications but he 
was predetermined not to accept the avocation in the bank 
and he was engaged in some other gainful activities. So he 
did not bother to inquire from the bank. 

It was further submitted that he has not received 
salary for 7 years. So it is presumed that he was in the 
knowledge of the fact that his leave applications have been 
rejected even if he was-not informed of the rejection of his 
leave application. 


{Part Ii—Sec. 3(ii)} 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfactory explanation. There is no 
explanittion at all what prevented the workman to approach 
this forum after a long time of 10 years. It is settled law that 
stale claim made after an inordinate and unexplained period 
could not be entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13. The Hon’ble Apex Court has held that 
long delay impedes the maintenance of the records. Belated 
claim should not be considered. 

It has been held in (2001) 6 SCC 222 as under: 

“Law does not prescribe any time limit for the 
appropriate government to exercise its powers under 
Section 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after a 
lapse of about seven years of the order dismissing 
the respondent from service.” 

In the instant case reference has been made after a 
delay of long 8 years. Limitation Act is not applicable in ID 
cases but stale cases should not be considered. Delay in 
the instant case is inordinate and relief can be rejected on 
the ground of delay alone. 

In the instant case the workman has absented himself 
unauthorisedly for two years in an interval of 3 years. The 
working of the management suffered setback due to 
unauthorized absence of the workman. Inquiry was held 
and his one increment was stopped. Another charge sheet 
has been served for his absence. So he is a habitual 
absconder. 

It appears that he was not interested in the 
employment of the bank. So the bank was constrained to 
take some employee at the place of the present claimant 
and the bank was absolutely justified in doing so. An 
Industry cannot be made to suffer by reinstatement of an 
employee who has been unauthorisedly absent for about 7 
years. The workman has not given any explanation of his 
delay. His explanation indicates that he was engaged in 
some sort of gainful business, so he avoided the duty of 
the bank. 

1999-1 - LU 1260 is not applicable in the facts and 
circumstances of the present case. The workman applicant 
is not entitled to get any relief as prayqd for. 

The reference is replied thus: 

The action of the management of Canara Bank in 
treating Shri Prabhat Kishore to have voluntarily retired 
from the services of the bank by invoking Clause 17 of the 
Bipartite Settlement is legal and justified. The workman 
applicant is not entitled to get any relief as prayed for. 

Award is given accordingly. 

Date: 024)1-2007. 

R.N. RAI, Presiding Officer 
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New De^jOie 8^ January^ 2007 

S.O. 291.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov^nment hereby puUishes die Award (Ri^ No. 62/2002) 
of the Central Govemmoit Industrial Tribunal-cum-Labour 
Court, Bangakire as shown in the Annexurein the Industrial 
Dispute between the management of Bank of India and 
their workmen, received by the Central Government 
on 8-1-2007. 

[No. H2012/65/2002-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BE^RE THE CENm^LGOVT. INDI^^ 
TRIBUNALrCUM -lABOURGOURT, BANG4LORE 


AWARD 

1. The Central Government by exerciring the powers 
confured by clause (d) of sub-section 2A of the Section 10 
of die Indusbial Di^iutes Act, 1947 has referred this dispute 
vide order. No. L-12012/65/2002-IR(B-II) dated 
30th Novttrfier 2002 for adjudication on the following 
schedule: 

Sdiedule 

‘^Whether the numagemoit Bank of India is justified 
by disasttssing Shri Riya^mlla Baig, Sub ^aff from service 
w.e.f. 8-4-2000? If not, what relief is the concerned workman 
is entitfed to?” 

2. A chmge sheet dated 29-6-1999 came to be issued 
to the first party by the Second party management in the 
followingtmns:— 

Charge SImet: 

During the course of your duties as Staff subordinate 
at Baidc*s Bangalore service brmich, during the pmod from 
8-6-1991 to 26-3-99 die following acts of mi^nduct are 
alleged to have been committed by you : 

On 9-2-1999, you came to Bangalore, Service Bmhch, 
early in the morning at about 8 AM along with 
Mrs. Yasmeen Fatima, Sti^ Qerk imd you knowingly with' 
dishonest intention broke the door by cutting the doors 


Dated: 15th Decendier, 2006 
VWSENT 

Shri A.R.SIDDIQUI, Presiding Officer 
CJL No. 62/2002 

I Party 

Shri RiyazuUa Baig, 

S/o Late Mia Ba%, 

New Market Road, 

Butcher‘C’Street Cross, 

Shivajinagar, Baiiglaore-560051 

II Party 

The Zonal Manager, 

Bankof India, 

No.ll,K.G.Road, 

Banglaore-560009 

APPEARANCES 

1st Party Shri S. B. MiAkanna}^ 

Advof^ate 

2nd Party Shri P. S. Sawkar 

Advocate 


and entered in the branch and thereby actively assisted 
Mrs. Yanheen Fatima to commit a theft of *^8’ Register of 
the bi^ch. 

You have thus in the aforesaid manner committed an 
act of ^oss misconduct in terms of Para 19.5(j) of first 
Bipartite Settlement dated 19-10-1966 which reads as under: 

^^Doing an act pit^dicial to the interest of the Bank 
and involve the Bank into serious financial loss.” 


3. Tlic first party by his reply denied the. ohaiges 
levelled against him in the said charge sheet an4' the 
management not being satisfied with the explanation offered 
by him, a Domestic Enquiry was conducted being 
participated by the first party with the help of his DR and 
on the conclusion of the enquiry proceedings, the enquiry 
officer submitted lus findings bolding the first parity guilty 
of the charges as indicated in the charge sheet. The first 
party was supplied with the copy of the enquiry report and • 
once again he submitted his reply to the enquiry report 
denyu^ the charges and also challenged the veracity of 
the statunent of management witness, MWl found basis.. 
of proof of the charge levelled against him. He wa$ then. ^^ 
offered an opportunity of personal hiring and thereafter 


the proposed punishment of disurru^^ was <ronfi^^ and 
his ai^eal against the dtus^liorider also came to be 
rejected. The reused l disptde and that resulieri 
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4. Before this tribunal the first party filed his claim 
statement challenging the dismissal order passed against 
him as illegal and unjust, the enquiry proceedings 
conducted against him as opposed to the principles of 
natural justice and the findings of the enquiry officer as 
suffering from perversity on the ground that the statement 
of the said management witness was not worth credence 
and reliable and therefore, he requested this tribunal to 
pass an order setting aside the dismissal order passed 
against him and to reinstate him in service with all 
consequential benefits including the back wages and the 
continuity of service. 

5. The management by its Counter Statement denied 
the various allegations made by the first party in his Qaim 
Statement and among other things contended that on 
account of certain serious acts of misconducts committed 
by the first party, he was placed under suspension and the 
chargesheet dated 26-6-1999 (it ought to have been 
29-6-1999) was issued against the first party and thereupon 
Domestic Enquiry was conducted against him giving all 
fair and sufficient opportunity to participate in the enquiry 
proceedings and infacf the first party after having taken 
the assistance of DR participated in the enquiry 
proceedings and thereupon on the basis of the enquiry 
findings holding him guilty of the charges, he was dismissed 
from service. Therefore, the management contended that 
the proceedings of enquiry conducted against the first 
party were in accordance with the principles of natural 
justice, the findings of the enquiry officer holding him 
guilty of the charges were based upon sufficient and legal 
evidence and that the order of dismissal passed against 
the first party is just and legal keeping in view the fact that 
charges of misconduct were proved against him and that 
punishment of dismissal was proportionate to the gravity 
of the misconduct committed by the first party. 

6. Keeping in view the respective contentions of the 
parties with regard to the validity and fairness of the enquiry 
proceedings, this tribunal on 12-10-2004 framed the 

■ following preliminary issue: 

“Whether the Domestic Enquiry conducted against 
the first party by the Second Party is fair and proper?” 

7. During the course of trial of the said issue, the 
management examined the enquiry officer as MWl aiid 
got marked 15 documents at Ex.Ml to M15. When the 
matter was taken up finally for cross examination of MWl 
on 22-05-2006, there was no representation from the first 
party and therefore, MWl stood discharged and case came 
to be posted for evidence of first party on 20-6-2006, on 
which date again, there was no representation for the first 
party and therefore, evidence was taken closed and the 
matter was posted for arguments. On 18-7-2006, learned 
counsel for the first party once again remained absent and 
therefore, after hearing the learned counsel for the 
management on the said issue an order dated 4th August 


2006 was passed recording a finding to the effect that the 
Domestic Enquiry conducted against the first party is fair 
and proper and the case came to be posted for hearing of 
the arguments on merits. Thereupon, case underwent 
several adjournments and on 16th Novenrijcr 2006 learned 
counsel for the management was heard on merits in the 
absence of learned counsel for the first party and the matter 
is now posted for award. 

8. Learned counsel for the management supported 
the enquiry findings and submitted that there was sufficient 
and legal evidence in the statement of MWl and the 
documents at Ex.MEX-1 to 3 to substantiate the charges of 
misconduct levelled against the first party. 

He submitted that in the face of I>omestic Enquiry 
being held as fair and proper, a heavy burden is cast upon 
the first party to substantiate before this tribunal that 
findings of the enquiry officer suffered from perversity 
and since the first party as well as his counsel have 
remained absent through out, it goes without saying that 
they are not challenging the enquiry findings and therefore, 
the dismissal order passed against the first party based on 
the aforesaid findings shall have to be maintained. 

9. After having gone through the evidence, oral and 
documentary brought on record during the course of 
enquiry and the findings of the Enquiry Officer, I do net t 
find substance in the arguments advanced for the 
management. Although the first party has remained absent 
and no arguments have been advanced on his behalf so as 
to point out as to how the findings of the enquiry officer 
suffered from perversity, this tribunal is duty bound to go 
through the findings of the enquiry officer and the evidence 
based on which those findings are given by the Enquiry 
Officer to find out as to whether they suffered or do not 
suffer from perversity. Learned Enquiry Officer after 
discussing the case of the management and the defence 
taken by the first party in his findings under the head 
“Analysis of evidence” gave reasonings holding the 
workman guilty of the charges as under:— 

“The management’s case is entirely based on Mr. 
Poongan’s statement given before the bank’s official. Mr. 
Poongan’s statement is vital as far as'Management is 
concerned. Mr. Poongan has confirmed the fact of entire 
episode which took place on that day. The vital evidence 
of the management representative are as under: 

The statement given by Mr. Poongan is covering 
following: 

(1) Around 8 A. M. Smt. Yasmeen Fatima working at 
service branch, came in Auto and went upstairs. She wore 
a pink colour Saree and a bag. 

(2) After Mr. Riyazulla Baig, sub-staff working in 
service branch came on scooter and he also went upstairs. 

(3) Then after 20 minutes, both of them came down 
hurriedly. 
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(4) Mrs. Yasm^n FatUi^^was cairyisg a and 
also one register. 


(5) Both were in tense and seen restless and agitated. 

(6) Both of them left on scooter. 

(7) He did not susqiect sui^tiuaig at that time. He 
thought that they would have come for clearing work. 

(8) Around 6.30 P.M. in die evening I went to seiyice 
branch at 2nd floor, on advise of service branch officials, 
who showed me that the lode portion of service branch 
entrance door was broken (^len. 

The Management representative examined 
Mr. Poongan during the course of enquiry and he confirmed 
the entire fact. Mr. Poongan has also corroborated and 
confirmed the fact that during the course of his cross 
examination. The presenting Officer has narrated the 
evidence stating that there is all reason to believe that Mr. 
Riyazulla Ba% had definitely assisted Mrs. Yasmeen 
Fathima by arriving in Service branch early at about 8 A.M. 
On that day, eveh though his timing was used to go with 
her for clearingworL Hence there is reason to believe that 
Mr. Riyazulla Baig had he4>ed Mrs. Fatima. It is also fact 
that Mrs. Yasmeen Fathima. being a lady can not break4 
open the door and naturally she require help or assistance 
from ally staff, which she had prddred select Mr. RiyazuUah 
Baig. Mrs. Yasmeen had definitely pn^nued a plan for 
removing‘B* regtst^ so fiiat the fraud committed by her 
can not be easily detected 1^ die baidc” 

10. Therefore, ifom the reading of the aforesaid 
reasonings, it can be gathered that Enqufry Officer acted 
upon the aforesaid stittement of Mr. Poongsa examined 
ucfoire him as MW 1 and the doomients at Ex.hiffiX.l to 3 
and his conelusioik wi» to the eSeet that the dreumsttmt^ * 
evidence brought on iec(^ is si^fident enough to prove 
the guilt of toe first patty worioBim. Qn'.goaigi.i^iii^ thc^ 
statement of MWlv the aforesmd dociimeidsat Ex; MEX.1 
to 3 and to also MEX-4 &5 wludi have been ceUed 
by the first party, ! am of toe GoiffiKlefedofMmoit that btoed 
on toe aforesaid sttitement r^ MWl and the documents at 
Ex.MEX^l to 3, it was not sale «td proper for toe 
Officer to jun^ to toe cosdisimi party was 

guilty of the charges Buacoiidiict leveled a^tout him. 
Statement of MWl in toe very toe nquky offien 

was a ciimuBataathd etodmtoe urtoe ffiat mdaaoe^ u^ 
going toroi^ toe alxwe said Matomtmtdt caB b^ seen dud 
it was foU of confradkdioM^aaddaanttiBtnBtiitot Mi^^ 
any confidence in toeiitoto oftots lifomiah 
I very charge toeet levels 

with toe sentence toaton $*2-l$)99 at db^ 6»Aild. the^^d 

party alof^ widi YennemiFidhlma,^^^ 

toe service brajich of toe muMgmBeat kaowi^lly wito 

di^ionest intenthm and ^ke .cp^ toe dopr 

doors portion 

branch premisesand tom 

theft of “B” regist^ ofthebaolL Od tob a^i^ 


statement: of MWl in Ms examination; chteT goes 
contradi(d(ny to his statement in cross exammadmi and $o ^ 
also goes against toe very wordir^ (xf toe cMrgersheet 
and his alleged statement said vto have been made by him 
on 5-3-1999 bcfoie toe iiwestigatKm officer. As could be 
readfrom toe above said statement atEx.MEKl; he narr^ed 
the incident by saying that at about fr'AM.' while he was 
on didy as Watchman said lady working at ServicerBrandi 
cans in an aatorackshaw and went upstaks;torough the 
staircase. It is afim itocaitdO minutes h#. Riyi^ulhi Baig 
(First party) wmldngas a sub staff came on Scooter and he 
also'went iqistairs and ttwn after 20 minutosbototrf them 
hmriedly came down through tlK stairs aadattfaid time the 
lady carried ablaclLooloindeanngbag mtdalsocHie Tegitter 
and her face ^3p«imd to be t^ed. Tile first party also 
was seen restless andngitated and boto of them left on Ms 
scooter. 

11 Wheteas, in his examiaation ofaief his veimoo is 
thatat about & A.M; above said ladycanm to the bnmch by 
auto aaditis after sontotimett»fii8tpartycaine<by Scooter 
and he also went iqxstairs and after about IS mmutes both 
of them came down; In hB fui^i^ examiiiataott chief he 
stoted toat stod Udy tensed^ hut never 

stated anythmg itoout the fimt party being restless or 
agitated as stattxl; by Mm in his afor^id statement at 
Ex.MEX.1. As noted above, miherdbrcsaid statoixient, he 
has slated timl the< first party and Ihe said lady got down 
frorar'toe. upstairs widrin 2B namitos aad \^reas, in his 
mcamtnatkin chief be saysftoat toey got dowii witimi 15 
minutes. As noted, above, the first party came to toe 
premiaes after ^itoout ten' nsHiutes oTtoe arrival of the said 
lady aito then .weto to iqistaim then h can never be ^ 
that he got down from tM npsta^ within IS minutes or 
tweitty xmmitesrof toe la^ going to upstairs after having 
cut down the loeki portion of toe dem and t^nuig toe 
premises imattthmisedly so as to cmnimt toeft of toe ‘*B' 
Regi^r as aUc^edhy tte aamu^teBent; bt jfact in h^ cross 
examimtoion MWl once agtert 'g self confilicting 
statem^-by saying that ft ris toe first pw^ty who came 
downaiftte'is mimitesiandaftte^ano^^ #ve imnutes the 
lady also mmie down. TtedoiOi Mily on toe ba^ of the 
aforesaid statement of MWl that the flr^ party 
acc(»teMtt^^ toe said l«iy to toe upst^ mtdtoem^ 
nrigMl^ecGtemshted toe minefirtdu^ allepdiU^^ 
though ^he aboye saM ^temitot steered freii^ 
confradfntwto^toe^Bi><pBiy:^^l^i^ 

c^cutortanfial'eyii^^^ to hold^^ 

wcnlcteait^ guity of toiseond»ct of cuttiag 

toe door poitotoi df toe M then assisdhg toe said 
lady m cotowitto^ to of -p* froto frte service 

bisento df conduct 

of MWl ^ toe saaf^semt^ b^ to toe 

inctdctet Oh hhiui unnatinal and: 

ifrq)s^hitofo;.undt^ toe facte ami ^ittmmstanses o| toe case. 
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It is the case of the management as well as the statement of 
MWl that the incident on hand took place at about 8 a.m. 
on 9-2-1999 and on the very evening of the said date, M Wl 
said to have stated about the fact that the first party and 
the said lady had come to the service branch of the bank. If 
the management bank had come to know about this fact 
from the mouth of MWl on the very same date in the 
evening then a question arises as to what prevented the 
branch manager not to report this incident either to the 
police or tp the higher authorities immediately. 
Undisputedly a police complaint was filed on 11-2-1999 
vide Ex. MEXAand a coirespondence dated 11-2-1999 vide 
Ex.MEX.5 was made by the Branch Manager to the Zonal 
Manger once ag^ on 11-2-1999. As per the FIR at Ex. MEX-4 
there is no comf^aant filed agamst the first party workman and 
the FIR was registered against some unknown culprits, that 
too, under Section 420 and 201IPC and not to the effect that 
there was theft and there was any mischief committed by 
some unknown person much less the first party and the 
said Yasmin. In the correspondence at Ex. MEX-5 made on 
11-2-1999 again the branch manager mentioned nothing 
aboiit the involvement of the first party and about the fact 
of incident as narrated by MWl. Though in the aforesaid 
correspondence there is a mentioned that ‘B’ Register (two 
in numbers) have been missing from 
9-2-1999 when the door lock of their office premises was 
found broken, there is no mentioning of the fact that for 
this theft of *B’ register they suspected the hand of the 
first party and the above said lady keeping in view the 
statement given by MWl on the very date of the incident. 
Therefore, the fact of omission of the name of the first 
party in the FIR lodged on 11-2-1999 with the police or in 
the aforesaid correspondence made by the branch manager 
to the 2^nal Manager, must lead to an inference that as on 
11-2-1999 the management never suspected the first party 
committii^ the misconduct alleged against him. That means 
further to say that the statement of MWl before the enquiry 
officer and before the Investigation Officer at Ex. MEX-1 
that in the evenit^ of said date he narrated the incident to 
the bank officers was again an after thought and improved 
version. It is further to be noted that the statement at EX. 
MEX.1 of MWl was recorded by the Investigation Officer 
on 5-3-1999 i.e. after 26 days of the incident on hand. There 
was no explanation forthcoming before the enquiry officer 
as to what prevented the management first of all in delaying 
the complaint to the police for about a period of 
2 days and then for the Investigation Ofiicer not recording 
the statement of MWl immediately or within a reasonable 
time from the date of the incident. The learned enquiry 
officer very conveniently ignored the aforesaid two 
documents at Ex. MEX..4 gnd5 dated 11-2-1999 not 
mentioning the name of the first party at least as one of the 
suspects for the incident in question. He brushed aside 
those two documents on the flimsy ground that they have 
been produced by the management at the instance of the. 
first party himself. Had he considered those two documents 


then certainly it was not very difficult for him to appreciate 
the defence of the first party that he was not involved in 
the incident. As noted above, statement at Ex. MEX-1 was 
not to be acted by the enquiry officer without a pinch of 
salt which had been recorded on 5-3-1999 i.e. after a gap of 
about 26 days from the date of the incident. That apart, the 
story put forth by the management that the first party 
assisted the said lady in breaking upon the door portion of 
the lock and the lock put to the door itself is again 
inconsistent and unbelievable. In the evidence brought on 
record before the enquiry officer some times it is said that 
it is the door portion of the lock which was broken and 
somewhere it is said that it was the lock itself broken in 
opening the service branch premises of the bank. 

12. As noted above, MWl in his statement of 
examination chief has stated that when he was called by 
the bank officials in the evening of 9-2-1999 and was 
enquired about the incident, he was infact just shown the 
removal of the latch put to the door and there was nothing 
about the breaking upon the door portion of the lock. 
Therefore, keeping in view the facts and circumstances 
brought on record including the oral testimony of MWl 
and the documents at Ex. MEX-1 to 5,1 am of the considered 
view that the learned enquiry officer was not justified in 
acting upon the above said statement of MWl and then 
coming to the conclusion that he must have committed the 
misconduct having gone to the service branch along with 
the said lady. He could not have acted upon the so called 
circumstantial evidence as undisputedly MWl was not 
the eye witness to the incident nor as could be read from 
the facts narrated above, he had reported the incident to 
the bank official on the very date of the incident or earlier 
to 5-3-1999 when he gave statement to the Investigation 
Officer. The normal and natural conduct on the part of 
MWl as a Watchman first of all should have been to suspect 
the movements of the first party and the said lady as soon 
as they came down from the upstairs particularly, when the 
lady held some 'register' in her hand v^ich register she 
was not holding or carrying while entering the bank 
premises. When he says that the lady appeared to be tensed 
and the first party appeared to be restless and agitated 
while coming down from the upstairs, then it was expected 
of him to have suspected some foul play and the hand of 
the first party and the said lady for the incident in question. 
Then, again it was quite natural on his part to have told 
about this fact to the then branch manager and other 
officials of the bank when enquired by them about the said 
incident in the evening of the very same date. There being no 
action by the management against the first party and his name 
not being mentioned either in the aforesaid FIR or in the 
correspondence (Ex. MEX4 and 5) even, as on 
11-2-1999 i.e. two days after the incident, it trai^ be jwesunK^ 
that the story put forth by the management was lackii^ truth 
and oeditability. The first party could not have been held 
guilty of the alleged misconduct only on the basis of 
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conjunctures and presumptions or just on su^icion that 
he might have committed the misconduct alleged as he 
happened to have gone upstairs followed by the said Lady. 
Moreover, the most important and competent person who 
could have spoken to this incident under the facts and 
circumstances of the case was the then Branch Manager 
but unfortunately, he was not produced during the course 
of enquiry. He would have been the right person to have 
said about the enquiry he made with MWl on the evening 
of the very same date about the incident in question and 
the fact that as to whether foe MWl had told him about the 
first party and the said lady coming to the servi<» branch 
on that day etc. The management foiled to produce the 
said Branch Manager as a wifoess during the course of 
enquiry and foe efforts made by the first party to get him as 
witness also failed as could be read from the enquiry 
findings. Therefore, foe non examination of foe said witness 
was the circumstance fiUal to foe case, of foe mairagement 
and it was very much unsafe for ;$he enquiiy officer to have 
relied upon the statement of MWl not being corroborated 
by the said witness. In the result I am of foe Opinion that 

the findings of the enquiry officer are not based upon 

sufficient and legal evidence and therefore, suffered from 
perversity. foe findings of foe enquiry officer are held 
to be suffering from perversity, it goes without saying that 
the dismissal order passed against foe first party based on 

those findings is illegal and voftf nbrnirio. 

13. Now coming to the question of back wages and 
other reliefs. The first party as noted above, after having 
put into appearance through foe counsel has remained 
absent before this tribunal all along. In the result no 
evidence either on the point of Domestic Enquiry Issue or 
on the point as to whether he has not been gainfully 
employed when was out of the service of the management 
adduced before this tribunal. Therefore, keeping in view 
the conduct of the first party in not prosecuting the 
proceedings on hand and coming forward before this 
tribunal to speak anything about his gainful en^loyment 
or otherwise, it appears to me in fo6 interest of justice not 
to grant any back wages to the first party from the date of 
impugned dismissal order till the date of his reinstatement. 
Hence foe following award: 

AWARD 

The management is directed to reinstate foe first 
party workman in service ydth continuity of service and 
other consequential benefits except the back wages from 
foe dale of impugned dismissal order till foe dale of his 
reinstatement. No costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 15th December, 2006) 

A. R. SIDDIQUI, Presidmg Officer 
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New Delhi, foe Sfo January, 2007 

S.O. 292—In pursuance of Section 17 of the 
Industrie Disputes Act, 1947 (14 of 1947), foe Central 
Goyemqaent hereby publishes foe Award (Ref. No. 21/ 
2004 and 22/2004) ) of foe Central Government hidustrial 
Tribucal^omi'Labour Ck)urt,;Bangalot^ foown in the 
Annexure in the Industrial DfeputebertVeen the employers 
in relation to the management of FCI, and their workmen. 
Which was received by the Central Government on 
M-2007.^.; - ; ■ 

p4o. Lr220iaai5/20a3'IR(C-II)l 
[No. i;22012/114/2003-lR (OII)J 

AJ AY KUMAR, GAUR, Desk Officer 

ANNEXURE 


FfSSENT 

Shri A. R. Siddiqui, Presiding Offecer 
C.R.mi.21/2004 

IPARTY 

The Regional Secretary, 

Fdl Enq)loyees Union, 

C/o FCI, Regional Office, ^ _ 

10, Pallavi Kalinga Rao Road, 

Bangalore-560 027 p" 

nPARTY 

The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, No.lOi . 

P. Kalinga Rao Road, 

Subbaiah Circle, 

Mission R6ad, 

Bangalore-560027 


BiHH^lHEONm'UXIOVEKNM^ 
INOUSrnaALTRTOUNALrCUM 4^4801® 
BANGA1j(»IE 

Dated: 19th December 2006 
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CR.No.22/2004 

IPARTY 

$hri C.S. Mifftli Manihara, 

Secretary (Office), 

FCI En^ioyees Union, 

C/o FQ, R^6nal Office, 

10, Pallavi Kalinga Rao Road, 

Bangalore-560027 
nPARTY 

The S^ior Regional Mana^r, 

Food Corporation of India, 

Regional Office, No. 10, 

P. Kalinga Rao Road, Sid^baiah Circle, 

Mission Road, Bangalore-560 027 

COMMON AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrie Disputes Act, 1947 has referred this 

vife Order. NoX-22012/215/2003-IR(CM-lI) & No. L22012/ 
214/2003-IR(GM-II) dated 24th March 2004 for adjudication 
on the followifig schedule: 

SCHEDULE (CR21/2004) 

“Whether the action of the management of Food 
Corporation of India is justified in denying seniority 
to S/Shri N.B. Gurmurthy and M. Satish, both A.G-1 
(Accounts)above Shri P. Subhas Chandra Bose A.G-1 
(Accounts) on the basis of the date of first proniotion? 
If not, to what relief are they are entitled to?” 

SCHEDULE (CR.22/2004) 

“Whether the action of the management of Food 
Corporation of India is justified in placing Shri P. 
Subhas Chandra Bose above Shri Shankarananda in 
the seniority List as on 31-12-2000 is legal and 
justified? If not, to whatrelief Shri Shankarananda is 
entitled to ?” 

2. Both these proceedings are taken up together for 
disposal by common award involving common question of 
facts and law and against one and the same management 

3. The common facts narrated in the claim statements 
filed on behalf of the first party workmen in both the cases 
are that these workmen joined the services of the 
management as Assistant Grade-Ill on 22-1-1973 and they 
were promoted as Assistant Grade II during the year 1976 
and subsequently they have been promoted as Assistant 
Grade-I during September 2000. They alleged that one of 
the juniors to them by name Subashchandra Bose joined 
the services of the management on 9-4-1973 and has been 
placed above their names in the seniority list. They 
contended that the management issued a seniority list of 
Assistant Grade-II (Accounts)for South Zone as on 
31 -12-1989 and as per this list the position of the workmen 
has been placed at Sr.No.65,66 &67 and whereas, said 
Subashchandra Bose was placed at Sr.No.108 as per the 
said list. They contended that however, in the seniority list 
of Assistant Grade-I (Accounts) prepared as on 
31-12-2000, strangely, the said Subhashchandra Bose is 
placed at Sr.No.l82 and the workmen have been placed at 
Sr.No. 222,223 & 224 respectively. They contended that 


the seniority list have been prq>ared on the basis of initial 
appointment and admittedly there is no dispute that 
Subhashchandra Bose is junior to these workmen as he 
joined the services on 9-4-1973 and whereas, die workmen 
joined the services on 22-1-1973; that in the identical 
circumstances when some of the junior employees had 
been wrongly placed in the seniority list above their seniors, 
this tribunal had directed to rectify such seniority position 
and in a couple of such cases writ petitions filed by the 
immagement have been dismissed; that recently one Shri 
N.G. Vyasaraju also raised the dispute challenging the 
seniority position of the said Subhashchandra Bose on 
similar grounds and this tribunal passed an award in favour 
of the said workman and that has been implemented by the 
management; that the repeated requests of the workmen to 
remove the anomaly and discrepancy in the seniority list 
prepared by them affecting the rights of the woikrhen have 
not been considered by the management and therefore, 
they were constrained to raise the dispute resulting into 
the present proceedings. Therefore, they requested this 
tribunal to pass an award with a direction to the 
management to rectify the seniority list of A.G-1 (Accounts) 
and place the names of workmen above that of Shri 
Subhashchandra Bose with all consequential benefits and 
cost of the proceedings. 

4. The management by way of Counter Statements 
filed in these cases not disputing the fact that all these 
diree workmen have been appointed in the post of A.G.I1I 
(G) on 22-01-1973 and that Subhashchandra Bose was 
appointed to the same post on 09-04-1973 however, 
contended that all these three workmen had been promoted 
to the post of A.G-II (G) in the year 1976 and joined their 
duties in the said grade on 26-6-1976 and while working as 
A.G-II grade all of them have opted for accounts cadre 
during 1978. The management contended that above said 
Subhashchandra Bose was also promoted to the post of 
AG-n(D) during 1976 and he joined the post on 18-5-1976 
much earlier to the first party workmen. Therefore, taking 
into consideration the date of promotion to the post of 
AG^II (G) of the first party workmen and said 
Subhashchandra Bose, seniority of the first party workmen 
have been fixed accordingly at Sr.No.65, 66 &67 as on 
31-12-1989 and whereas, the seniority of Shri 
Subhashchandra Bose was fixed at Sr. No. 108. The 
management contended that the above said seniority list 
prepared as on 31-12-1989 placing said Subhashchandra 
Bose at Sr. No. 108 below the names of first party workmen 
was found not to be in order and therefore, the 
headquarters in their circular No. 1-15/75 RP dated 
02-02-1977 made it clear that the employees on their transfer 
to accounts cadre on the basis of their options would be 
allowed to count their past services in the grades concerned 
for s«jiority in terms of Regulation 16(7) of FCI Staff 
Regulation. Therefore, according to this counting, the past 
service in the grades would mean that the employees who 
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have opted to Account cadre from the particular grade ie. 
AG>II or AG-III in which they were ^rkifi|g at the time of 
opting to accounts cadre shall have to he taken into 
consideration and therefore, the seniority of 
Subhashchandra Bose was revised from SJ. No. 108 to 43 
taking into account his date of joining in the ^t of AO-II 
(D) as per the guidelines in Ae said circuw as he was 
promot^ to the post of AO>II on 18>>5-1976 and whereas, 
the first party workmen reported to the said j»st on 
26>6>1976. In the result, in the latest seniority list prepared 
in the year 2000 Subhashchandra Bose happened to be 
placed at SI .No. 182 and where^ the first party workmen 
have been placed at SI. No. 222,223 A 224 as per the said 
seniority list. The management contended that seniority 
list in AG grade prepared by it is not on the basis of initial 
appointment but on the basis of past service pf the 
respective employees of the management in the cadre 
immediately before they joined the promotional cadre; that 
the claim of the first party workmen that in a couple of 
cases writ petitions and appeals of the management have 
been dismissed is not proper and tenable there being no 
documents to support the said claim. With regard to the 
case of said Shri Vyasaraju referred.in the claim statenient, 
the management contended that his seniority was revised 
and he was placed above the said, Subhashchandra Bose 
as he joined ^e promotional post of AG-lIfp) on 12-5*1976 
and whereas, Subhashchandra Bose had joined AG-Il post 
on promotion on 18-5-1976. Therefore, the management 
requested this tribunal to reject the references on hand not 
being tenable on facts and law. 

5. During the course of trial, the managemoit filed an 
affidavit of one SmtS. Ezhilmathi said to have beat working 
as Assistant Manager with the management and in her 
further examination chief 8 documents at Ex.Ml to M8 
were marked. Common cross examination was done to this 
witness in CR No. 21/04 by the learned counsel for tiic first 
party workmen appearing in both the cases. The first party 
workman, Shri N. B. Guiumurthy also filed an affidavit by 
way of examination chief in this case and he was 
cro^-examined on behalf of the management The workman, 
Shri Satish however, did not choose to lead any evidence. 
In CR No. 22/04 the management filed the affidavit of said 
witness examined in CR No. 21/04 emee again ^ttii^ marked 
same documents at EX.M1 to M8. The first party Shri 
Shankarananda in this case also failed to lead any evidence 
on his part. 

6. In both the cases learned counsels representing 
the respective parties have filed their written arguments 
similar to the contentions taken by them in their claim 
statements as well as counter statements, respectively. 
Learned counsel for the first party in support of his 
arguments cited the following decisions:— 

1. Award dated 30-11-1992 in CR 36/92 

2. Award in CR 148/87 

3. WANo. 1340/97 


5. WNo. 28639/94 C/w 20378/94 

6. WP No. 15298/91 

7. Award to GR 78/94 

8. Letter dated 9/13-9-2005 of Head Office of FO 

9. W.ANo.1856/86 of High Court of Karnataka. 

7. The facts undi^mted in this case are that all these 
jtiiree workmen namely, S^ShriN.B.Ou(uBNirtiiy AM. Satish 
invoWed in CR No. 21/04 and Shti Shankannindsinvolved 
in CR No. 22/04joined the services of management as 
Assistant Grade-Ill on 22-1-1973 and whereas, said 
Subhashchandra Boae joined the said post on 9^4-1973. It 
is undisputed that all these three workmen and said 
Subhashchandra Bose were promoted to the post of AG- 
11(G) and AO-IIGD) respectively in yew 1976 and that ali 
these three worlnaan on promotion joined the duties to the 
post of AG-II on 25-6-1976 and whereas, Subhashchandra 
Bose on promotion joined the poet of AG-II (D) on 
18-5-1976, itself. It is not ki diqnite tiiat in tiie year 1978 dl 
these four employees opted for accounts cadre and in the 
seniority list prepared on 31-12-1989 by the management 
with respect to AG-II(Accounts) the first party workmen 
placed at Sl.No,65,66 & 67 and whereas, Shri 
Subhashchandra Bose was placed at SI. No.108. It is the 
case of the management as noted above, that the aforesaid 
seniority list prepared for AG.II placing said Subhash 
Chandra Bose at Sl.No.108 as on 31-12-1989 was found to 
be defective and therefore, in the light of the aforesaid 
circular dated 2-2-1977marked before this tribunal at Ex.Ml 
and taking into consideration the Regulation 16(7) of the 
PCI Staff Regulations marked at Ex.M2, seniority list was 
revised as far as Subhashchandra Bose is concerned and 
he was placed above the names of the first party workmen 
at SI. No.43. As noted 'above, the case of the management 
is that it is on the basis of the past service of the first party 
workmen and said Subhashchandra Bose in Grade-Il post 
and not on the basis of dates of their initial appointments, 
seniority list dated 31-12-2000 is prepared and this has 
been done according to the said circular guidelines and 
the above said Regulation. 

8. Whereas, it is the case of the first party workmen 
that seniority list should have been prepared taking into 
account their initial dates of appointment as undisputedly 
they happened to be seniors to said Subhashchandra Bose, 
they being appointed on 22-1-1973 and Subhashchandra 
Bose being appointed on 9-4-1973. The first party workmen 
have not disputed the fact that when they were promoted 
in the year 1976, they have joined the promotional post on 
26-6-1976 and whereas, Subhashchandra Bose also being 
promoted in the year 1976 joined duty to the said post on 
18-5-1976. Therefore, as could be seen from the aforesaid 
undisputed facts, as per the initial dates of appoint, the 
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first party workmen happened to be the seniors to said 
Subhashchandra Bose and whereas, as per their joining 
dates to the promoUonal post, A.G-II they happened to be 
juniors to said Subhashchandra Bose, 

9. Now therefore, the moot question to be considered 
would be as to whether the management was justified in 
placing the above said Subhashchandra Bose above the 
first party workmen in the seniority list dated 31-12-2000 
taking into consideration their dates of appointment to the 
promotional post, AG-II and not taking into consideration 
their initial dates of appointment. As noted above, the 
management relied upon the above said circular at Ex.Ml 
and the Regulation at Ex.M2, Para 4 in the said circular 
relevant for the purpose runs as under: “ The employees 
on their transfer to the accounts are on the basis of their 
options would be allowed to count their past service in the 
grades concerned for seniority in terms of Regulation 16(7) 
of the Staff Regulations. In other words, as their transfer 
from general Admn. Cadre to the accounts cadre will be 
treated in the interest of the corporation, the seniority of 
the transferee will be fixed in the Accounts cadre after 
giving them full weightage to the service counting for 
seniority of the particular category in the Gen. Admn. 
Cadre.” 

10. Regulation 16(7) is as follows: “An employee 
transferred from one unit of seniority to another will be 
ranked as the junior most in the particular category on the 
date he joins the new unit. If, however, such transfer is in 
the opinion of the competent authority in the interest of 
the Corproation, seniority of the transferee will be fixed in 
the new unit after giving full weightage of the transferee 
will be fixed in the new unit after giving full weightage to 
the service counting for seniority to the particular category 
in the old unit,” 

11. If we go by the above said guidelines in the said 
circular and the said Regulation it becomes crystal clear 
that the employees who have opted for accounts cadre 
from their respective grades will be given the weightage of 
their past services rendered by them in the grade before 
they were promoted to the higher post. Undisputedly, the 
first party workmen as well as said Subhashchandra Bose 
were working in AG-II post when they opted for accounts 
cadre when they were promoted to AG-I and accordingly 
taking into consideration their dates of joining the post of 
AG-II, Seniority list in respect of AG-1 was prepared on 
31-12-2000 and in the result, Shri Subhashchandra Bose 
happened to be placed at SI. No. 182 and whereas, the first 
party workmen were placed at SI. No. 222, 223 & 224 
respectively. The first party workman, Shri Gurumurthy, the 
only witness examined in these two cases, in his cross 
examination has admitted that he joined the services of the 
management on 22-1-1973 as AG-fil (G) and was upgraded as 
AG-II (G) w.eX 26-6-1976 and then he opted for accounts cadre 
in the year 1978. He admitted that Subhashchandra Bose was 
appointed as A.G.-III(D) in April 1973 ie. on 9-4-1973 


and was upgrated as AG-II on 18-5-1976. While admitting 
the feet that he is aware of circular at Ex.Ml and Para 16 (7) 
of the Staff Regulation Act, he further stated that seniority 
of Subhashchandra Bose has been fixed at Sl.No,43 from 
SLNo.182. He admitted that he was promoted as AG-II (G) 
on 26-6-1976 and Shn Subhashchandra Bose was promol!^ 
on 18-5-1976. Therefore, in the light of the above said 
admission made by the first party workman, Shri 
Gurumurthy and so also taking into consideration the facts 
undisputed by the first party workmen in both the cases, it 
is now crystal clear that as per the dates of initial 
appointments the first party workmen happened to be 
seniors to said Subhashchandra Bose and whereas, as per 
the dates of their joining duty to the promotional post, 
Subhashchandra Bose happened to be Senior to them. It is 
no where the case of the first party workmen that seniority 
of the first party workmen Subhashchandra Bose in Grade-I 
prepared on 31-12-2(X)0 was not on the basis of circular at 
Ex.Ml and the Regulation 16(7). They have not come out 
with the case that the management was not legally justified 
in taking into consideration the aforesaid circular and 
regulation in fixing their seniority as against the seniority 
of Subhashchandra Bose, They have also not disputed 
that as per the above said circular guidelines and Regulation, 
weightage to their past service should have been only in 
respect of the grade they held at the time of promotion to 
the next higher post. Therefore, going by the bank said 
Circular guidelines and the regulation, it cannot be said 
that the management was not j ustified in fixing the’seniority 
of said Subhashchandra Bose, above the first party 
workmen. So long the aforesaid circular guidelines and 
Regulation 16 (7) are in vogue to be followed by the 
management meticulously as per the instructions of the 
headquarters, the first party workmen cannot be allowed 
to contend otherwise. They could have vented their 
grievances about the fixing of the seniority only in case it 
was not done in accordance with the said circular guidelines 
aiul Regulation 16(7) of the FCI Staff Regulation. Therefore, 
their contention that seniority should have been fixed on 
the basis of their initial dates of appointments, must fail. 
The various award copies and the decisions in unreported 
cases of writ petitions referred to supra on behalf of the 
first party workmen in my humble opinion do not come to 
the rescue of the first party workmen in the instant case, as 
the facts involved in the aforesaid cases except the award 
in respect of Shri Vyasraju were altogether different from 
the facts and point of law involved in the case. 

12. Now coming to the case of said Vyasraju, as 
contended by the management and not disputed by the 
first party workmen, he joined the promotional post 
of AG-II on 12-5-1976 and therefore, he had rightly 
challenged the action of the management in placing 
the said Subhashchandra Bose above his name in 
the seniority list dated 31-12-2000. it is for the above 
said main reason this tribunal passed award in 
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favour of Shri Vyasraju and ultimately, it was implemented 
by the management giving reliefs to the said Vyasraju. 
Therefore, it cannot be taken help by the first party 
workmen, they having joined the said promotional post of 
A.G-II much later to the joining of said Subhashchandra 
Bose to the said promotional post hi the result for tiie 
foregoing reasons 1 must answer the references accordingly 
against the first party workmen and hence the following 
award: 

AWASa> 

Both the references (CR No.21/04 Si 22/04) stand 
dismissed, itoep a copy of the a^nd in CR No. 22^4. No 
costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 19th Deccunber, 2006). • 

A R. SIDDIQUI, Presiding OfSccr 
’ll 8 2007 

W.«T. 293.—1947 (1947 

^ 14) ^ ^ 17 ^ wm cpwd ^ 

^.-2,4^ teft ^ ^ ^ 68/2004 69/2004) 

^ 8-1-2007 lIRT 

^30 «ni 

[4i T(?!-42012/173/2003-3nf 3IR (-^t-II)] 
[U T?:5T-42012/174/2003-3nf 3R (4-11)] 
3T3R ifte, 

New Delht the 8th January, 2007 
S.O. 293.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
68/2004 & 69/2004 ) of the Central Government Industrial 
Tribunal-cum-Labour Court, No. -2. New Ddhi as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of CPWD and 
their workman, which was received by the Central 
Government on 8-1-2007. 

{No. L42012/173/2003-IR(C-II)] 
[No. D42012/174/20a3-lR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTOALGOYERNMENT 
INDUSTRIAL TTUBUNALrCUM -LABOUR COURT-E, 
NEWDELHI 

PRESENT: 

Presiding Officer: R. N. RAI. 

I.D. Nos,68/20W & 69/2004 
Sh. Vinod Kumar . . . 1st Party 

Sh. Gyneshwar & 

Sh. S.K.Saha ..,2ndParty 


Inthenurtterof:— 

The General Secretary, 

All India CPWD En^loyees Union, 

Lodlu Colony, Enquiry Office, 

CPWD, New Delhi. 

Versus 

The Director General of Works, 

CPWD, 

Niiman Wiawan, 

NewDeihi-110011. 

AWARD 

The Ministry of Labour by its letter Nos. L-42012/ 
173/2003-(IR(CM-K) Central Government Dt. 7-4-2004 
and L-42012/174/2003-1R (CM-II) Central Government 
Dt. 1-7-4-2004 has referred the following points for 
adjudication. 

The pomts nm as hereunder t— 

“Whether the demand of All India CPWD Employees 
Union in relation to counting of services rendered 
by the workmen Shri Om Prakash Shukla, S/o.^^lri 
Mahabir Shukla and others (list enclosed) on daily 
rate basis, with their regular services for tlte purpose 
of all retiral benefits is legal and justified? If yes, to 
what relief they are entitled to ?.’* 

“Whedwr the demand of All India CPWD Employees 
Union relation to counting of services rendered by 
the wDikmen Shri r^xmi Narmn, S/o. Shri Deri Chaian 
and others (list enclosed) on daily rate basis, with 
their regular services for the purpose of all retiral 
benefits is legal and justified? If yes, to vriiat relief 
they are entitled to?” 

I.D. Nos. 68/2004 and 69/2004 involve common 
dispute. These arc connected cases and they can be 
adjudicated by common award. The grounds of both the 
cases mentioned above arc the same. So both the above 
mentioned cases are taken up together. 

The Union has filed Statement of Claim. In the 
Statement of Claim it is stated that CPWD is a declared 
“Industry” engaged in the work of construction, 
maintenance and (^ration of roads, bridges and buildings 
as defined under S^^tion 2 (j) of IheT D. Act, 1947 (hereafter 
mentioned “the Act”). 

That the worker^ represented in the dispute are 
workmen as defined^under Section 2 (s) of the Act. That 
the Director General of Works of CPWD is an employer as 
defined under Section 2 (g) of the Act. 

That the workers represented in the dispute had been 
employed by the/on behalf of the employer on daily rated 
basis for a period rangii^ between 6 to 11 yea^ and have 
subsequently been regularized. 
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During this period the applicants were on continuous 
service as defined in Section 25 B of the Act. That the 
employer has neither paid any retrenchment compensation 
as per the provisions of the Act nor is prepared to count 
the period of service rendered on daily rated basis, in their 
present service. 

That non-payment of retrenchment compensation 
implies that the present service(s) of the applicant(s) is/are 
in continuation of their service, rendered on daily rated 
basis and as such, it should be counted with their regular 
service, for the purpose of seniority and for other retirement 
benefits calculated on the basis of the length of service. 

The union raised this issue in the form of a demand, 
included in the “Charter of Demand” (at SI. No.2) submitted 
to the Director General of Works, CPWD on 9-3-2000. The 
matter was discussed on many occasions, in the meetings 
with the officers of CPWD management, but no result could 
be achieved due to rigid stand and dilly-dallying tactics of 
the management of CPWD as only false assurances, were 
being given by the employer. 

That the applicants were ought to be regularized by 
the employer after completion of 240 days each in two 
consecutive calendar years, as per the eligibility criteria 
notified by the CPWD department. Even then the employer 
did not regularize the applicants for very long periods 
(ranging from six to eleven years) thereby committing unfrdr 
labour practice defined under Vth Schedule of the Act. 

That the act of the employer in keeping the applicants 
casual unlawfully for long periods and then neither 
counting their period of casual service, with their regular 
service nor paying them retrenchment compensation is 
going to harm die interests of the applicants unnecessarily 
and tremendously. 

That it is against law and also against natural justice 
to make the applicants suffer for the faults and mistakes 
committed by the employer. 

That the rigid and unreasonable stand of the employer 
has resulted in failure of the conciliation proceedings before 
the RLC(C), New Delhi and turned the matter into an 
industrial dispute and no alternative has been left with the 
union, but to get the dispute settled with the adjudication 
by the Industrial Tribunal. 

That the long period of service rendered on casual 
service by the applicants cannot be ignored in the interest 
of justice. That the Hon’ble Delhi High Court in a judgment 
dated 26-4-2002 has also given a decision on similar lines 
in CW 2469/1997, in Ramji Lai and others Vs. National 
Institute of Health and Family Welfare and others. That 
the attached documents be treated as part of the evidence, 
which might have to be produced at later stage. 


The management has filed written statement. In the 
written statement it has been stated that regularization of 
the eligible daily rated workers are being considered by the 
department based on the service rendered by them on 
casual basis. Since the workers were not retrenched rather 
their services were regularized in the department, the 
question of payment of retrenchment compensation does 
not arise. 

There is no policy of Central Government to count 
the casual service for the purpose of retrenchment 
compensation and for other retirement benefits. However, 
vide DOPTO.M. No. 51016/2/90-Estt.(q dated 10-9-1993] 
a scheme has been formulated to confer temporary status 
to the daily rated workers of Group “D” category who have 
rendered 240 days of continuous service during a year. A 
daily rated worker who has been conferred upon temporary 
status, if regularized under the provision ofthe said scheme, 
50% of his services are counted for the retirement benefits. 

As decided in the meeting, Dy. Labour Welfare' 
Commissioner was requested to prepare a draft based on 
the demand of the union in implementation of the meeting 
held on 25-4-2001. Accordingly, Dy. Labour Welfare 
Commissioner prepared a draft and sent the same to this 
Directorate. The draft prepared by Dy. Labour Welfare 
Commissioner was thoroughly examined by this Directorate 
and sent to the Ministry of UD and PA for taking up the 
issue with the Ministry of Labour. M/o. UD and PA have 
however observed that the subject matter relates to DOPT 
and not to the M/o Labour. They also desired to have 
other details in respect of Muster Roll Worker which are 
being collected by this Directorate from various field units 
scattered all over India. On receipt ofthe details the matter 
will again be taken up with the Ministry of UD & PA for 
taking up the demand of the union with DOPT and not, 
with Ministry of Labour. No comments as the matter is 
presently under examination in consultation with Ministry 
ofUD&PA/DOPT. 

It is, therefore, respectfully prayed that the application 
filed by All India CPWD Employees’ Union may be out 
rightly rejected as it is premature to file the application 
before the Regional Labour Commissioner (C), New Delhi 
at this stage as the matter is presently under examination 
and likely to take some more time as the other departments 
of Government of India are involved in the matter and data 
in respect of thousands of muster roll workers engaged all 
over India is required to be obtained and compiled for 
referring the demand of the union again to M/o UD & PA 

The union has filed rejoinder. In the rejoinder the 
union has reiterated the averments of his Claim Statement 
and has denied most of the paras of the written Statement. 
The management/respondent has also denied most of the 
paras of the Claim Statement. 
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Evidence of both the paities hat been taken. 

Heard arguments from both the sidek tmd perused 
the papers on the record. 

It was submitted from the side of the union tiuit the 
applicants* workman had rendered continuous long service 
on daily rated basis from 6 to 12 years. They have been 
regularized, but the period prior to regularization has been 
ignored by the management. It should have been counted 
at least for the purposes of pension and gratuity. The 
respondents refused to count the period on daily rated 
basis for the purposes of gratuity and other dues. They 
have caused gross injustice and heavy loss to the workman. 

It appears from perusal of the chart submitted by the 
union that the workmen have been regularized after 6 to 12 
years. Some of the workmen have been regularized after 6 
years of initial engagement and some others have been 
regularized after 10 to 12 years. Service tenure of almost all 
the majority of the employees is almost 30 years. If 12 years 
period of daily rated employment is deducted from the 
regularized service period, the workmen would not be 
entitled to pension despite the fact they have been 
dedicated in the service of the department. 

It was further submitted that there is no break in the 
service period as on daily rated basis and regularization. 
There is no interpretation so the workmen should be 
deemed to be in continuous service and they should be 
given regular status from the date of their initial 
engagement. The contention of the workman is’ not 
sustainable as there was no post existing against which 
the daily rated workmen have been engaged. It is the 
prerogative of the Government to create posts and when 
the posts were created the workmen have been regularized 
against the existing post. So they cannot be given 
regularization from the date of initial engagement. 

It was submitted from the side of the management 
that the demand of the union is pre>nature. There is no 
policy of the Central Government to couni the casual 
service for the purposes of regularization. It was submitted 
that the scheme dated 10-09-1993 has been formulated to 
confer temporary status to the daily rated workers of Group 
D category which have rendered 240 days of continuous 
service during the year. The daily rated workmen on being 
conferred temporary status 50% of their services are 
counted for retirement benefits. The matter is presently 
under examination and is likely to take some more time as 
the other department of Government of India are involved 
in the matter and data in respect of thousands of muster 
roll workers engaged all over India is required to be obtained 
and compiled for referring the demand of the union to the 
competent authority. The contention of the management 
is not sustainable. The scheme is said to have been drafted 
in the year 1993 but it still remains a conception within long 
13 years. The Government has not been able to be get 


aii)ithing out of its conception. The matter has lingered for 
13 years and the conception has be got nothing. The Union 
was justified in raising the matter before the competent 
foninL 

In Railway Rules there is provisioh that after one 
year of service after regularization the workmen are 
conferred temporary status and 50% period of the temporary 
status conferred after one year of service is counted for 
the purposes of pension and gratuity. The Railway 
Government is also an Industry. There is no reason why 
such rules and guidelines are not being followed for the 
workmen skilled, un-skilled and semi-skilled in the 
department of CPWD. 

In the facts and circumstances of the case, in case 
the period of daily rated engagement is not counted for the 
purposes of retrial b^efits, most of the workmen will retire 
without availing retrial benefits. CPWD is a state in view of 
Article 12 of the Constitution of India and it should endeavor 
to give regular employment to all its workmen in view of 
Article 39 (d) of the Constitution of India. It is the duty of 
the state to endeavor to give employment to its citizens. 
Directive Principles are not mandatory but for the 
governance of the country and livelihood for its citizens 
^ey have the force of fundamental rights. It is in the interest 
of justice that CPWD should confer regular status after 
one year of service of every workman who has been 
regularized and 50% period after conferment of regular 
status after one year of engagement should be counted for 
the purposes of gratuity and pension. The workmen deserve 
conferment of regular status after one year of their initial 
engagement and they are entitled to get 50% of the tenure 
of daily rated service added to their regular service at least 
for the purposes of pension and gratuity. 

The reference is replied thus: 

The demand of All India CPWD Employees Union in 
relation to counting of services rendered by the workmen 
Shri Om Prakash Shukla, S/o. Shri Mahabir Sbukla and 14$ 
others (list 68/2004 enclosed) & workmen Shri Laxrai Narain, 
S/o. Shri Deri Charan and 45 others (ID No.69/2004) on 
daily rate basis, with their regular services for the purpose 
of all retiral benefits is legal and justified. The workmen are 
entitled to conferment of regular status after one year of 
their initial engagement and 50% of the period on daily 
rated service shall be counted for retrial benefits just as 
pension and gratuity. The management is directed to confer 
regular status on the workmen of ID NO.68/2004 and 69/ 
2004 after one year of their initial engagement and to count 
50% of the period on daily rated service for the purposes 
of rbtiral benefits within three months from the date of 
publication of the award. 

Award is given accordingly. 

'Date: 02-01-2007. 

R.N. RAl, Presiding Officer 
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New Delhi, the 8th January, 2007 

S.O. 294.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/ 
2005 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
Doordarshan, and their workman, received by the Central 
Government on 8-1-2007. 

(No. L4201Z/81/2004-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIALTOIBUNAI^ 
CUM-LABOUR COURT-II, NEW DELHI 

I. D. No. 26/2005 
PRESENT 

Presiding Offier R. N. RAJ 
Sh. B. K. Prasad —1 st Party 

Sh. U. M. Kalara —2nd Party 

In the Matter of:— 

Shri Ram Prasad, 

C/o. Janvadi General Kamgar Mazdoor Union, 

E-26 (Old Otr.), Raja Bazar, 

Baba Kharag Singh Marg, 

New Delhi-110001. 

Versus 

The Director General, 

Doordarshan, 

Doordarshan Bhawan, 

Mandi House, 

New Etelhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-42012/81/ 
2004-IR (C-II) Central Government DT. 4-4-2005 has referred 
the following pioint for adjudication. 

The point runs as hereunder 

“Whether the action of the management of 
Doordarshan, Government of India, New Delhi in 
denying the regularization of the services of 


Shri Ram Prasad, Casual Floor Assistant is just and 

legal ? If not, to what relief the workman is entitled 

and from which date.” 

The workman applicant has filed statement of claim. 
In the Statement of claim it has been stated that the 
workman Shri Ram Prasad was initially appointed as Casual 
Floor Assistant w.e.f. 14-12-1983. 

That Shri Ram Prasad has been performing his duty 
efficiently till date and at the time of his appointment his 
age was 19 years. The employment of regular Floor 
Assistant is fixed for minimum age of 18 years and maximum 
age of 25 years and Shri Ram Prasad was appointed within 
the prescribed age for regular post of Floor Assistant. 

That at the time of initial employment of workman 
w.e.f. 14-12-1983,- there was no essential qualification 
prescribed for the said post as matric and the management 
has inserted the Matric qualification later on. So the 
candition of matriculation for regular appointment cannot 
be impased on the workman arbitrarily and his seniority 
cannot be treated from 1-6-1990, when he passed the 
Matric examination. The eligibility list of Casual Floor 
Assistant was prepared by the management; the name of 
Shri Ram Prasad was appearing at I. No. 3. 

That the management arbitrarily prepared the another 
seniority list after inserting the matric qualification without 
following procedure as prescribed under 9 A at ID Act, 
1947 and accordingly the list is not in accordance with the 
law. According to second list the name of the workman is 
shown at SI. No. 74 in the bottom in which both the dates 
indicated, the date of qualifications as adding the High 
School qualification is as 8-8-1990 and first entry/booking 
is shown as 6-4-1984. 

That the management regularized the junior persons 
to the workman like Shri Inder Pal Verma, Ramakant, 
P. Karan, Love Kapoor, Vivek Kr. Chawla, Yogendia Kumar, 
Ashak Kumar Kaushik, Roshan Lai, Karan Singh,Kare 
Singh, Charan Dass Dhawan, Jam Singh Shishodia as they 
were appointed as casual Artist as Floor Assistant between 
the year 1984-1985 and granted regularization and equal 
pay for equal work w.e.f. 1-12-1992 in pay scale of 
Rs,1200-2040. So the workman Shri Ram Prasad is also 
entitled to be regularized from the same date i.e. 
1-12-199Z 

That the management again denied the seniority of 
Shri Ram Prasad for the appointment of regular post 
arbitrarily because the management appointed him without 
Matric qualification initially and he got sufficient experience 
in the actual discharge of duty to the post of Floor 
Assistant. So Shri Ram Prasad is also entitled to be 
regularized as Floor Assistant from the said date when 
his juniors S/Shri Sudhir Kumar Sharma, Dharmendra 
Bansal and Yashpal Singh Rawat were regularized 
w.e.f. 26-12-2002. 
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That the workznan being a skilled Artisan, so i&serting 
the educational qualification at the time of regularization in 
the year 1992 is not proper and legal for denying the 
lawful claim for regularization of Shri Ram Prasad. 
However, the educational qualification cannot be treated 
as essential qualification at the time of regularization 
of his services and the Full Bench of Hon’blc Siq>reme 
Court in the matter between Bhagwati Prasad and Delhi 
State Mineral Development Corporation (1990-I-LU-3M) 
has disapproved the educational qualification at the time 
of regularization in the light of experience. 

That the management presently is providing the work 
of 10 days in a month and has been paying Rs.2,693 which 
is less than minimum wages only after deduction of TDS of 
Rs.l53/- is also illegal and also against the provision of 
Minimum Wages Act of 1948. 

That the Department of Personnel vide its O.M. 
No.490/4/2/86 Estt. (Q dated 7-6-1988 had received the 
policy of recruitment of casual workers and persons on 
daily wages in the li^t of judgment of Hon’ble Supreme 
Court of India delivered on 17th January, 1986 in the writ 
petition filed by Surinder Singh and Ors. Vs. Union of India 
and laid down the guidelines in the matter. 

That providing of work to the workman only for 10 
days in a month and not absorbing him on the basis of the 
scheme is unlawful, unjustified and arbitrary, as the 
workman has completed more than 22 years of service with 
the management. 

That the management cannot pursue this unlawful 
scheme as the work of Floor Assistant is perennial in nature 
and workman has to be regularized to set aside the unfair 
labour practice adopted by the management. 

That as per the O.M. dated 7-6-1988, the Department 
of Personnel have also allowed the creation of additional 
regular post. 

That the Department of Persoimel, Government of 
India granted one time regularization for all the daily rated/ 
casual workmen performing their duties in the Government 
Department but the management of Doordarshan is bent 
upon to segregate the permanent work and providing each 
of the workmen only 10 days of work in a month. Because 
of this practice the workmen have became entitled for 
regularization and equal pay for equal work as their duty 
hours are same compared to their counterparts working in 
the regular establishment as Floor Assistants and the 
payment in the Government Departments is not allowed by 
fixing the duty hours etc. So this workman connected with 
the dispute is entitled to equal pay for equal work and 
regularization as pes O.M. of the Department of Personnel 
of7th June, 1988. 

That the regularization of Floor Assistants was done 
without taking any test, interview and the workmen have 
been regularized but Shri Ram Prasad was let out arbitrarily 
without any reason which is not justified under the law. 


That non-regularization of the services of Shri Ram 
Prasad is a serious violation of fundamental rights and 
also attract the unfair labour practice as defined under/ 
Section 2 (ra) of I.D. Act, 1947. 

That under the I.D. Act, 1947 the workman has the 
right to be regularized with a view to eradicate the unfair 
labour practice and inequity meted out to him and to do 
social justice as a measure of labour welfare. 

That the management's arbitrarily denial of 
regularization of the services of Shri Ram Prasad on the 
ground of Matric qualification is illegal and unjustified 
because the management employed Shri Ram Prasad as 
Casual Floor Assistant when he was not possessing the 
qualification of matriculation and in his case being a skilled 
artisan the educational qualification cannot be imposed at 
the time of regularization of his services so he is entitled to 
be regularized as Casual Floor Assistant w.e.f. 1-12-1992 
when his juniors were regularized. 

The management/respondent has filed Written 
Statement. In the Written Statement it is stated that the 
workman Shri Ram Prasad is one of the casual artist amongst 
other 500 such casual artists working on assignment basis 
for 10 days in a month. The applicant is working in the 
category of Floor Assistant. The total category of the staff 
against which casual artists were working on 10 days 
alignments basis are as under: — 

1. Production Assistant. 

2. Make-up Assistant. 

3. Film Video Editors. 

4. Floor Assistant. 

5. Carpenter. 

6. Painter. 

7. Tailor. 

8. Lighting Assistant. 

9. General Assistant. 

That the number of casual artists belonging to 
different categories including the category of the applicant 
had filed various cases in the Central Administrative 
Tribunal, Principal Bench, New Delhi, seeking their 
regularization on the basis of their 10 days working in a 
month. 

That the Hon’ble Central Administrative Tribunal 
(Principal Bench) has considered the matter and given 
collective decision directing the Departments of 
Doordarshan to frame a scheme for purpose of 
regularization of these casual artists working in different 
categories. The directions contained in O.A. No. 563/86 - 
Sh. Anil Kumar Mathur and Others which was also upheld 
by the Hon’ble Supreme Court of India vide order dated 
14-3-1996in CANo. 4787 to 4794 of 1996. 

That the Department of Doordarshan framed a 
scheme for purpose of regularization, which was given effect 
after approval by the Hon’ble Central Administrative 
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Tribunal (Principal Bench) and this was circulated for 
implementation vtrfe D.Q- Doordarshan Office memorand um 
No. 2(3)/86-S.I. dated 9-6-1992. 

That the applicants submitted their claims to the 
offices of Doordarshan Kendras throughout the country 
as per the directions of the Hon’ble Central Administrative 
Tribunal for considering their cases under the scheme 
framed by the department. That the cases of the applicants 
were considered by Doordarshan Kendra, Delhi also and 
eligibility list in each category was drawn. Based on the 
seniority in the eligibility list of respective categories 
regularization of casual artists in Doordarshan Kendra, Delhi 
had been taken up. 

That as the management on the directions of the 
Hon’ble Central Administrative Tribunal, Principal Bench, 
New Delhi in the matter of considering regularization of 
casual artists including the applicant herein, working in 
different categories covered in the directions of the Hon’ble 
Central Administrative Tribunal and also by the scheme 
framed by the department for regularization has considered 
the present cases of applicant before this Hon’ble Labour 
Court become infructuous in the present circumstances. 

That the Hon’ble Court has no jurisdiction in the 
matter as per decision of the Hon’ble Supreme Court of 
India in CA No.4787 to 4794 of 1996. That the cases of the 
applicant are not now tenable since the decision of the 
higher Courts have already been implemented by the 
Department of Doordarshan and the same decision is 
applicable to the applicant Shri Ram Prasad. 

It is submitted that the workman Shri Ram Prasad 
was initially engaged on assignments basis w.e.f, 
14-12-1983 to work as Casual Floor Assistant for 10 days in 
a month in Doordarshan. But his engagement can only be 
treated for the purpose of regularization from 1-6-1990 as 
he acquired one of the essential basic qualification for the 
post of Floor Assistant i.e. Matric in the month of May, 
1990 as per the regularization scheme of 1992 framed for 
the Casual Artists in Doordarshan. 

It is submitted that the workman has been performing 
his duty for 10 days in a month to work as Casual Floor 
Assistant. The claim of the workman that he was appointed 
as Floor Assistant is not accepted. Actually he was engaged 
as Casual Floor Assistant on assignment, as and when 
required basis. The statement of the applicant that at the 
time of initial engagement, his age was 19 years and 
therefore he was engaged within the prescribed age for the 
post of Floor Assistant is also disputed. As per the 
Recruitment Rules for staff artists (which included the 
categories of Floor Assistant) that was notified in 1979, 
the age limit for one being eligible for the post of Floor 
Assistant was 21 to 30 years and as such, the workman 
was under age at the time of his engagement. 

It is submitted that the statement of the workman 
that at the time of his initial engagement i.e. on 14-12-1983 
there was no essential qualification prescribed for the post 


of Floor Assistant as Matric and the management has 
inserted the qualification later on is totally denied. The 
Recruitment Rules of 1979 referred to specifies the 
educational qualification as “Matric”. Hence his aversion 
is totally hypothetical. 

It is not denied that a draft eligibility list of the Casual 
Floor Assistant was prepared and circulated. But later, an 
eligibility list was prepared finally as per the directions of 
DG: DDN vide 0. M. No. 4/1/2002-Sl dated 11-12-2002 
which stated that the applicant acquired the educational 
qualification in May, 1990 and got his first casual 
engagement after this on 1-6-1990. According to the 
regularization scheme his seniority as a Casual Floor 
Assistant will be determined from 1-6-1990. He will 
therefore, move down in the eligibility list of casual floor 
Assistants. Accordingly, revised eligibility list prepared 
as per Annexure R - V and the name of the applicant placed 
at SI. No. 143. 

It is submitted that the statement of the workman 
that the management arbitrarily prepared an eligibility list 
after inserting the matric qualification without following 
procedures, is totally denied. As per the regularization 
scheme of 1992 a Casual Artist must possess all the 
essential qualifications for the post as per Recruitment Rules 
at the time of his initial engagement. But the applicant in 
the case had acquired one of the essential qualifications of 
matric pass for the post in the month of May, 1990. Even 
though, his initial engagement is from 14-12-1983, he became 
eUgjbie for initial engagement from 1-6-990 and accordingly 
his seniority in eligibility list has been moved down to 
SI. No.l43 of Annexure R-V. He will be regularized on his 
turn depending on the availability of vacancy in the post 
of Floor Assistant. 

It is submitted that the claim of the workman that the 
management regularized the services of junior persons to 
the workman is totally denied in view of the eligibility list 
prepared as per Annexure R-V. He will be regularized on . 
his turn depending on the availability of vacancy in the 
post of Floor Assistant. 

It is submitted that the claim of the workman that the 
management regularized the services of junior persons to 
the workman is totally denied in view of the eligibility list 
prepared as per Annexure R-V. It may kindly be seen from 
this list that the workman has been placed as the last 
candidate awaiting for regularization in the eligibility list at 
SI No. 143. 

As already pointed out in the above paras that 
the workman became eligible for initial engagement 
from 1-6-1990 as he acquired essential educational 
qualification of being matriculate for the post of Floor 
Assistant in the month of May, 1990 and he will be 
considered for regularization on his turn on the basis of 
the eligibility list. 

It is submitted that the statement of the workman 
that he is a skilled artisan is totally denied. The educational 
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qualification is one of the essential cf^iditions required for 
the post in question and, therefore, the worlonan has no 
right to claim his date of initial engagement on 14-12-1983 
as the date of calculating regularization as he acquired the 
essential qualification in the year 1990 as per the Casual 
Regularization Scheme, 1992and revised in the year 1994. 
The Hon’ble Supi«nte Court judgment quoted in the para 
is not applicable in the present case. 

It is submitted that the workman is presently being 
paid a fee for his work @ Rs. 285 per day and 10 
assignments are given in a month. And, therefore, the 
woiionan’s claim dtat the wages being paid to him is against 

the provision of Minimum Wages Act^ 1948 is totally 
denied. In the rate of fee to be paid to any casual asagnee 
as decided by Doordarrfian from time to time and is not 
given by Minimum Wages Act, 1948. 

It is submitted that the workman is caisual artist and 


statement The management has also demed mMt the 
paras of the claim statmnent 

Evidence of both the parties has Imen talwn. ^ 

Heard arguments frcmi both dm 
the papers on Ae mcofd. 

It was sifomitted from the aide 


applicant that he was imtudi 
Assistant w.e.f. 14-12-1983. 



selection in 1983 there was nornasmitial^qui iltf it mtiwm 


hae iiveerted the llMtrfo muliflCatiORS 


cionditfon of matruaila&m fw r^;iilar<i|ppointoiratpc^ 
be imposed on die worlmian aibstruily. , • 

It was frirdter submitted dMl-at^^^thne ^xfmihial 

cnmloymentof workma»w.e.f. 14^n4» dwe 


not a casual worker as claimed by him, therefore, the 
Hon*ble Supreme Court of India judgment in the present 
case is not applicable. 

It is submitted that the workman like other casual 


later on. So the condidon of inafricmlmMm^5for>i^^ 

. appomtmentcannotbC'imp€»edonthewmnMp»aibfrt«rtiy 

* • .. - • A eVifl <A.AAjr\ .-j1__ 


artists are being engag^ 10 days in a month and all are 
awaiting for rcgularizadon as per die revised el^ibility list 
The workman cannot be given a ^lecial treatment 

It is stated that the Regularization Scheme 1992 and 
1994 of Casual Artists in Doordarshan, were fonmilated in 
pursuance of the Hon’ble Cemral Athnimstrative Tribunal, 
New Delhi direedonsin OANo. 563/86to regulmize Casual 
Artists in Doordarshan which has also been upheld by 
Hon’ble Supreme Court, subsequently. All the Casual 
Artists in Doordfushan will be re^arized on their turn in 
the panel depending upon the availability of vacancies 
and till such tiinc they are jnesently being given maximum 

19 (nineteen) days assignment in a n^bith depending tq)on . 

the requirement of the office. And, therefore^ there is 
nothing unlawfrd and uirfair labour practice adopted by 
the management^ 

It is submitted that die O.M. dated 07-06-1988 is not 
applicable in die presmit ease as the sdieme of1992, revised 
in 1994 was framed <»i the dkecti<»is of die Hoh’blc Cmitral 
AdministrativeTirfounal, New Delhi in OANo.563/86^»4iich 
was also upheld by the Hon’ble Supreme Court of India. 

As already stated in the above paras a wenkman will 
be regularized oh his turn by t^dng his initial engagement 
date as 01-4)6-1990 as he acquired one of Uie essential 
qualification for the post of Roor Assistant i.c. Matric in 
the year 1990. 

It is submitted that there is no violation of 
fundamental rights and unfair labour as far as the present 
case is concern^ as the scheme was framed as per the 
directions of the Hon’ble Adminisfrative Tribunal, 
New Delhi and Hon’ble Supre^ Court of India. 

It is submitted that the statement of the workman 
that the management engaged him as a casual artist when 
he was not poss^ing the qualffication by mistake cannot 
be taken as right for regularization on the said date. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of die paras of the written 


he passed die Matric examination. The eli^Hty iist 
Casual Floor Assistant was pr^xaied by the^iiiMiagemcni; 
the name of Shri Emn Prasad was.aj^ieariiigat ST.^No. 3. 


It was further submitted that the mam^rncni 

die 


matric qualification without following'procedure as 
prescribed under 9 A of LD. Act, 1947 mid accomlihgjy the 
list is not in accordance with Ihc law. Aw the 

second list the name of the workman is shown at 'Sl.'tJG.74 
in the bottom in which both ihe dates indicated, diedate of 
qualification as adding d§iiigh ^Glio(d4)ua3ffication isa^ 
08-08-1990 and first entryAxxdcmg is sh(nmras064M-11»4. 


It was submitted that the management regidarmed 


Ramsdmnt, P. Karan, Love Kapoor, Viitek Kr. C^iaWla, 
Yogendra Kumar, Ashok Kunuu Kaushik, Rosfaan ^1, 
Karan Sin^ Kare Sii^, QiaramDassDh»wan,iam^^^^ 
Shishodia as they were appointed as Casual Aitiet as 


payforeq^woritw.e.f.Ol-12-19^ittpm^«o(dedfRs.i20O- 
2040. So the workman Shri RanrPiasadisalso entidedtobc 

regularized from the same date i.e. Of-l2-l'5^. 

It was further siifenritted dmrdie management again 


reoular nost afbitraTilv because the 


got sufficient experience intiic actual dte<dia*ge of duty to 
the post of Floor Assistant. So Shri^Ram Prasad is ^ 
entitled to be regularized as Hoof Assistant frcwti lhc said 
date when his juniois S^hri Soiffiir^KiiiMf Sha^ 
Dharmendra Bansal and Yashpal Singh were 

regularize w.e.f. 26-12-^02. 

It was further submitted tiart the'Fanifibnch of 

Hon’bleSupremc Court m die mmter ofBh^jwali Prwad 
and Delhi Stete'Mmereai CorporatSimtW -^ Liil '*^® has 
disfu^oved the edsmational qualification at the tiiiie of 
regidarization in the Kght of experiestee. 


207GI/07—15 
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It was submitted from the side of the management 
that mitri(^Iation is essential qualification for regularization. 
It is correct that the employees junior to him have been 
re^larized in view of order of CAT No. 4787 to 4749/19%. 
The department of Doordarshan framed a scheme and the 
workmen junior to this workman were regularized as the 
workman was not matriculate at that time. 

It appears from the pleadings of the respondents 
that there is scheme for regularization and this workman 
has not been regularized simply because he was not matric 
at therime of his initial engagement. It is also admitted case 
that the juniors to the workman have been regularized. List 
of fresh casual employees was prepared in 2002. The 
workman was not regularized and the other workmen 
engaged in 1988 and prior to that have been regularized. 

It was further submitted that the workman was matfic 
on 01-06-1990, so his seniority shall be considered for 
regularization from the date of his matriculation i.e. 
01-06-19901 There is no violation of the provisions of the 
I.D. Act, 1947 and fundamental rights. 

It is admitted that the workman was engaged on 
14-12-1983 and he has been serving the respondents 
efficiently and satisfactorily. There is no complaint against 
the workman. He has not been regularized till today. The 
management has not regularized him for 23 years though 
there is scheme for regularization- 

in case qualification is essential for engagement of 
Floor Assistant as matric, under what circumstances the 
. workman was engaged. If he did not possess the requisite 
educational qualification the management should not have 
taken him into employment. • 

It has been held consistently by the Hon’ble Apex 
. Coyrt'in 1999(6) SCC 439,2(X)0 (1) LU1050,1994(5) SCC 
304, 1995 (2) Supp. SCC 611, 1983 (1) SCR 8 that the 
cQhditions of minimum qualification should be considered 
atthe time of initial appointment. Age/qualification should 
not be a ground for non-absorption/non-regularization of 
a workman who has been working consistently. Age/ 

^ qualification is not material for regularization. It is material 
' Only for initial engagement. The workman has worked for 
over 2i) years and his working experience is the requisite 
qualification for his employment. 

, In 1990 -1 -LLl - 320 the Hon’ble Apex Court has held 
that educational qualification should not be a dis¬ 
qualification for regularization in the light of experience. 
The vVOj^kman is experienced. It is settled law that a workman 
■ snbiiliil riot bfe deprived of the benefits of regularization in 
. yiew of age and qualification. No rule has been cited to 
j^^how that matijic qualification was essential at the time of 
t^ imfial engagement for this workman in 1983. 

^ . . . It appears that the intention of the management is 

not quite bpnafied. The workman has not been rugularized 
after 2Q. years of long service whereas juniors to him have 
. been, regularized since 1992. Even in 2006 (4) Scale the 
Cpn^ilutioh Bench of the Hoft’ble Apex Court has held 
that the mariagement should consider the feasibility of 
regulairizkidn at least after 15 years. There is scheme of 
regularization under the respondents. So there is no 


question of feasibility of regularization. The workman 
should have been regularized after 15 years of his service 
in view of Constitution Bench Judgment cited above. The 
workman deserves regularization after 15 years of his initial 
engagement. The workman should be regularized from 
14-12-1998 after 15 years of his initial engagement. He is 
entitled to all the consequential benefits after the date of 
his regularization i.e. 14-12-1998 and he should be paid 
equally along with other regularized employees. 

The reference is replied thus: 

The action of the management of Doordarshan, 
Government of India, New Delhi in denying the 
regularization of the services of Shri Ram Prasad, Casual 
Floor Assistant is neither just nor legal. The management 
is directed to regularize the workman w.e.f. 14-12-1998 and 
pay him all the consequential benefits within one month 
from the date of publication of the award. 

Award is given accordingly. 

Date: 02-01-2007. 

R, N. RAI, Presiding Officer 
^ 8 2007 

’gf>r.31T. 295.-3^1^iinich ailWFP?, 1947 (1947 

^ 14) ^ 

141/2003 ) ^ i, # 

^ 8-1-2007 ■ara Kril 

[^. -0:^-42012/140/2001-3711 3m (^-II)] 
3PR ■%, 3rf?q^ 

New Delhi, the 8th January^ 2007 

S.O. 295.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 141/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2 New Delhi as sho>^ in the Annexure 
in the Industrial Dispute between the management of 
CPWD, Hindon Electricity Divisions, and their workman, 
which was received by the Central Government on 
8-1-2007. 

[No. L-42012/140/2001-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESroiNG OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOURCOUKT-ILNEWDELHI 

I. D. No. 141/2003 
PRESENT 

Presiding officer : R.N. Rai, 

Sh. B. Mund Ist Party 

Sh. N.K. Bansal 2rid Party 
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In the Matter of: 

Shti Bal Swarup, 

S/o Shri Nanak Chand, 

R/o 101, Mohalla Bonja, 

Near Shiv MandiT, Ghaziabad, 

Ghaziabad(UP). 

Versus 

The management of CP WD, Gb|Gzi^ad, 

Throu^ its Executive Engineer (Elec^), 

Hindon CentraLElectridty EMvtsitm, 

Hindon Air Eield, Hindcm, 

Ghaziabad(UP). 

AWARD 

The Ministry of Labom* by its No. 1>42012/140/ 

2001-IR (C-II) Central Govemmwit Dt. 30-09-2003 has 
referred the folbwiag point for 

The point runs 9s hereunder : 

“Whedrer the action ofttiemanagement of Executive 
Enginea (Elect), Q*WD, Hindon Electric^ Division, 
Hindon Air Field, Ghaziabad in tenniniding Shii Bal 
Swamp, Khalasi w.e.f. 16-02-1977 is legal and 
justifi^? Ifnot, to what relief die workman is entitled 
to and from which date.” 


to do so due to serious iUness of his wife, they ^gan to ill 
treat him and devised illegal medi^ of gett^ r^ of th^ ; 

appUcwit Thecon^aintsand framii^dbar^lS^ rj^ult , , 

ofwelloon»(^ed|i^toranove the applk^t&om service. 

iliat aU acts, charges and conduct of inquiries 
hi^dy pveju^ctal and malafide.. 

That the Inquiry Officer acted in a biased and 
prejutUdal mimner against the applicant nnd all piot^t 
and objections made befcMre him by the a{^ic^ were 
turned dmvn without any reason and justi&atkm; 

That the so called inquiry was held ih Etiglish 
language with which the' applicant hot co 
ami he was not allowed En^ish khbvdng he 

dierefme requested the Inquiry Officer to hold the inquiry 
in Hindi so teat he coukl luldcmtand the but 

his request was turned (k>vm whidi resulted m d^ueckuipnx 
of Ms prqier defence and effecfively participate th^' 
.proceedings. 

That the s^licaiit was not even alloVlfiid 16 .inoss 
exuMne wiUiesses produced agMitst Mm ahd^teeteby he 
was wrongly prevented ftc^ brii^ti^ fuH add hue facts 
b^cne tee Incpiky OfBcer., 

That the apf^cant was not even allowed to engi^ 
the services of an e}qiert to conduct his defence. That the 


The workman applicant has filed statement of claim. 

In the statement of claim it has been stated teat the ^){^icant 
was appointed as Khalasi in CPWD on 06-09-1967 and 
was appointed as such at Hindon Air Field, Hindon 
Ghaziabad under Op. No. 1. 

That the applicant worked sincerely, dMigenlly, 
honestly and carri^ out orders of his s^terkns with utmost 
devotmn. That the applicant continued to work without 
any break or cause of complaint from any person till his 
services were illegally and un-consdtutionally terminated 
by Op. No. 1. 

That the alleged termination order dated 02-06-1977 
was alleged to have been issi» by OP. No.l on the basis of 
finding of inquiry officer alleged to have been a{:^inted 
to inquire to into the charges framed against the applicant 
vide memorandum No. 7(3) W,C/HCED/11385 dated 
23-10-1975; Memorandum No. 7(3)WC^6/HCH>/13950- ^ 
51 ^ted29-12-1975; and Monorandum No. 7 (3)WCyHG!ED/ 
6581-83 dated 13-07-1976. 

That the so called charges into wMch tee alleged 
inquiry was conducted related to absence from duty and 
quarreling wite J.E., Shri P.N. Pandey vto he on 26-11-1975 
asked tee aj^licant to acknowledge receipt of three letters. 
That the alleged charges levelled against the ^^licant 
were concocted, false, frivolous and baseless. 

That so long the applicant continuously without my 
objection did provate work of Ms superiors, they had no 
con^liant against him but m soon as he showed his in^ility 


and fiateng of Inquiry Officer as a result of wMch the 


rij^t to make re^eseittetion if any, against it before , 
disdpUnary authority^ n 

That the inquiry was biaSed and pi^i^cial aUd " 
finding s of liiqUiiy Ofiicer Were based on pred^edmited 
dedncM. lltet tite inqMry was a sham ^w and i^hducted 
sgainst MlpfincipM of natural justice and fair pMy. ^ “ 

That even the disciplinary aUthpi^^ 
a copy of inquiry report to the appUcarit j^d teus d ej^ y^ 
him of Ms valuable right to represent a^^is^ jtr^at 'tee;, 
discipiina^ authority had not afforded any oppOp^ity^tb v 
make rejMescntation before him before aw^rdmg.ija^ 
puni^ment of removal from service. . . .. ; j , 


of personal hearing by the disi^linary authQrity.-^|itee.;i 
so cMled inquiry, and all proceedmgs,connected;J^elid|^; 
including impugned order removing ^ ai^li|pfU^,^|il^< 
service are illegal, un-omslitutional ^ < 

of natural justice. ' , . . .. . _; 


imposing penalty of rempy^j,ffopj ^i|yice< by, tjte 
disciplinary authority were held ex-parte andllte iq^licant 
was not given opportunity to 


bytee^Op.!^ l^vMe I^Chderl^ 

daM#Kii^l977 apd siim applicant is wilbOdt 

enq^yntent aitd Ms fuhily is staring. ^ ^ : 
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llM tiie in^)iigned removal order referred to in the 
priOQBediiig pora is ille^l and liable to be quashed with all 
the oonaequential reliefs. 

The management has filed written statement. In the 
vmtCen stateibent it has been stated that Shri Ba! Swamp 
wasmcmited as a Khalasi in the department but he did not 
serve the department deligently and dutifully. Besides the 
chargea kyelled against the worker for which proper inquiry 
was amdut^ed by the department and charges establidied 
beyond doubt there have been frequent report about his 
mirtielnwiour with his superiors, slipping away from duty 
andoUier uiKhsciplined acts for vdiich warning were issued 
asand^i^heo'it was reported. He was also adversely reported 
by luaconfroUing officer successively. 

The charges levelled against the petitioner are based 
on fKts, ftirbter the charges against the applicant were 
fully pK>ved -to the satisfaction of Inquiry Officer. The 
mquiries^weie conducted on the basis of reports received 
abrmt misconduet, misbehaviour and indiscipline of the 
wmidnaiT; Afi the charges levelled against the workman 
were based on facts and documentary proof. 

That there have been frequent reports about his 
misbehaviour with his superiors, slipping away from duty 
andothcr’indisciplined acts for which warning were issued 
asandvwhen it was reported. 

ISiai^Siiri Bal Swamp was in the habit of absenting 
himself frcHS' duty every now and then without prior 
permission or intimation: He did not even submit leave 
afflictions after resuming duty. Whenever he was called 
upon to eiqdain his conduct, he never submitted any 
explanation* and instead of argued with his seniors in 
presenoBof odter workmen. On assigning government work 
he usedto ai^e unnecessarily using threatening language 
and disobeying manner in presence of worker. On 26-11-1975 
Shri AJi\ Pandey, JE (Elect.) asked Shri Bal Swamp to 
acknowledgeFreceipt of letters, which he refused to accept 
and ’thr^tened JE (Elect.) to bear the consequences. JE (E) 
rushedt to sub divisional office to get rid of his 
misbehaviour Shri Bal Swarup then came to sub divisional 
office and stiuled quarrelling in presence of Shri P.S. Jain, 
JE (E), Shri rSiK. Sharma, JE (E), R.L. Tandon, JE (E), Shri 
Kttllu Honoribun—LDC and Mahinder Prakash - AE (E). 
The statement of worker i.e. all present recorded. He a^n 
thf^tened ;JB (E), Shri Pandcy when he was asked to work 
with Manohar Lai, Cable Jointer on 28-11-1975. 

That the charges levelled against the workman are 
based on facts. Further the charges against the petitioner 
were proved to the satisfaction of the Inquiry Officer. 

That the allegations of applicant that he had been 
removed from service illegally is incorrect. The removal of 
the workman: had taken plea after observing all the mles 
and: disciplinary proceedings and on the findings of the 
inquiry>conducted in respect of the charges levelled against 
the workman. 


That the inquiry was conducted on the basis of report 
of misconduct, indiscipline and misbehaviour of the 
petitioner. The charges levelled against ai^licant were 
based on facts and documentary evidence. 

That the Inquiry Officer conducted the inquiry in the 
most judicious and impartial manner. The applicant was 
given full opportunity to defend himself in person or 
through his counsel, inquiry Officer at every stage asked 
the applicant through Regd. Letters to attend all the 
proceedings well in advance but the applicant never cared 
to appear before the Inquiry Officer to defend hin^lf. The 
allegation of the applicant that he was removed from service 
without any jurisdiction is totally wrong. 

That the allegation of the applicant is totally wrong 
that the inquiry proceedings were held in English. All the 
inquiry proceedings were conducted in Hindi to this affect 
some documents are filed collectively. 

That the applicant was given full opportunity to 
defend his case by all means but he knowingly evaded to 
attend the inquiry proceedings inspite of proper information 
in advance. 

That the applicant was given full opportunity to 
defend his case either personally or through counsel or 
any expert. 

That the applicant never demanded the copies of 
statement of witnesses. Copies of all the proceedings were 
sent to him through Regd. Post but the applicant has not 
received the same deliberately. 

That the inquiry was conducted according to the 
principles and with natural justice as he was offered full 
opportunity in all manner prescribed under law as personal 
hearing and sending letters by post and further asked to 
engage any counsel or expert to assist him in the 
proceedings. 

That a copy of inquiry report was given to the 
applicant vide letter No. 7(5)/WC/HCED/1912 dated 
31-03-1977. It is stated that an opportunity to make 
representation on the penalty was given vide letter 
No. 7(5)/WC/HCED/1912 dated 314)3-1977. 

That the workman was given full opportunity to 
defend himself. The workman was intimated in advance for 
the dates of hearings before the Inquiry Officer but he 
failed to appear before him to defend himself. The 
proceedings from day to day were sent to him by Regd. 
A.D. covers. The show cause notice and the copy of the 
report of Inquiry Officer was sent to the workman under 
Regd. AD cover which was received back undelivered with 
the remarks “Addressee not available^’. Public notice of 
such inquiry was also issued through News Paper to give 
workman another chance to present but he did not avail 
the same. 

That the applicant was given full opportunity to 
defend himself in person or through his counsel during the 
inquiry. The Inquiry Officer at every stage asked the 
applicant through Regd. Letters to attend all the 
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proceeding well in advance bot die aj^dicant imver cared 
to appear before the Inquiry Officer to defend hiiraelf. Hie 
allegation of the applicant that he was removed illegally 
from service is totally false and incorrect 

That the ai^lkant was given full of^KUtouty to 
defend his case perscm^ly or throu^ counsel or any 
expert The workman was intimated in ^tvance fa the dates 
of hearu^ before the Inquiry OfBoM’buthe fiuled tq t^iear 
before him to defendhimsell He wa$al»g;iyen opp^^ 
to make r^Tresentation on penidty. llie removal of tlw 
petitioner had taken place after observing relevant rules 
and disciplinary proceedings and on the finding? Of Uk 
inquiry conducted in respect of charges levelled against 
the applicant. 

It is therefore, prayed that the present petition has 
been filed unnecessarily to harass die department and to 
waste the precious thne of the depsudnent and the petition 
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It was sidmiilted, that the sq^dicaiU was not even 
avowed to cross examine witnesses produced S^dnst him 
aiui diereby he was wrcmgiy prevented from bringing Ml 
and true f«^ before the Inquiry officer- 

It was further sitomitted by die that the 

inqimry was biased and prejudical and findings of Inquiry 
officer wCre bi^ed on predeterimned decision. That the 
inquiry was a sham, shpw and conducted against all 
praicipal of natural justice andiair play. 

It was further submitted that even the (Uscipltoary 
audiority did not si^y a copy of inquiry report to the 
ajm^tcanf ^ deprived 1^ of his vahiaUe right to 
represenir agirinst it That ^ discipliiikry kiithdrity had 
not afford*^ any opportunity to make repraswtatfeh twfore 
him before awarding major punishment of removal from 
smvice. 

It was submitted that die apfdicani was not even 


deserve to be dismissed widi cost. 

The workman applicant has filed r^oinder. In his 
rejoinder he has reiterated the averments of his claim 
statement .and has deniedvow^ of the paras of the written 
statement The management has also demed nxist of the 
paras of dte claim statement 

Evidence of both the parties has been taken. 

Heard arguments from both the sides aiid perused 
the papers on the record. 

It was submitted from the side of the workman that 
the so called chaiges into whidi the allied inquiry was 
conducted related to absence from duty and quarrelling 
with J.E.i Shri P.N. Pandey vriicn he on 26.11.1975 asked 
the applicant'to ackaOwdedge receipt of three letters. That 
alleged chatges levelled agakist die aim^toant were 
concocted, fdse, frivolous and baseless. 

It was further sidiniitted that so toBg the i^licant 
continuously witiiout any ob|6ctkm did jHovate work of 
his superiors, they had no conmMttt against him but as 
soon as he showed his inaltility to do so due to serious 
illness of his vrife, they began to ill treat lum^ de^sed 
illegal method of getting rid of the q^lkant. The ccmqdamts 


remove the applicant finom service. 

That all acts, charges and conduct of inquiries were 
highly prejudicial and mala fide. 

It was submitted that toe Inquuy Officer acted in a 
biased and prejudicial manner against toe applicant and all 
protest and objections made before him by the apftocant 
were turned down vritiiout any reason sb^ justification. 

It was further subimtted that toe so called inquiry 
was held in Engli^ hu^gua^ wito vriiich tlm iq^dicant was 
not conversant and he was not altowed English knowing 
assistant, he therefore requested toe Inquiry Officer to hold 
the inquiry in Hindi so that he could understand the 
proceedings but his request waS turned down which 
resulted in deprecation of his pn^r defence and effective 
participation in tlm proceetongs. 


autiiority. That the so called inquiry, an ^ proceedings 
connected thme^tii indudii^ inmiigited order remo^ring 


against prindples of natural justfoe. 

It wasfrntite^ submitted from the tideof toe workman 
applicant that inquiry proceedings and even the 
proceedings imposing penalty of reixx>val from service by 
the discipliitiUy autoority were held ex- parte and the 
applicant was not given opportunity to participate 
effectively. 


that toe inqufry has been held ex parte as the workman did 
not turn up. The workman has admitted in his cross 
exanunation that he attended the inquiry only on oiie date. 


Inquiry 0£^r during tin course of ii^ufry recorded toe 
statemeitt of 9 witnesses namely S/Sfari Yogradra Pal Singh, 
Ass istent, Jm Ram, Badam Singh, MahiridCT Singh, 

Girdhar Singh, P.S. Jain, JE, Kallu, SDC and Shn S.K. 
Sharma, JE. 

I^m perusal c^ tite stetmnent of toese witnesses it 
further trmi^ires that the Inquiry Officer has_ cross 
examiited toe witnesses himself in order to asceitiun the 
truth. It also becomes quite obvious frcmi. toe. proceedings 
that toe wr^kman was infomted by registered letter dated 
7-7-1976 for participating in toe inquiry on 21st July at 
11.00 AM. Slni Bal Swarup, Khalasi has stated'that the 
workman was-intintetbd regarding the next date of hesoing 
but toe worlraan avoided toe inquiry proceedings. All the 
witness have deposed consistently that the workman 
left the work in toe mid^y and he did not turn up again. 
Shrilai Ram has stated that Shri Bal Swarup was asked to 
wtork wnto him on 15-12rl975 but he left the wmrk at 2.45 
PM. Shri Jai Ram has also stated that the workman 
quarrelled wdtii him several times and threatened him to 
- beat him outside the gate. Witness Shri Badam l^ngh has 
stated that on 19-6-1976 he tried to give a letter to the 
woriamm Sh. BaiSwarup buthe refused to aoeq^ toe same. 
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It further becomes quite obvious from the inquiry 
dated 3-8-1976 that the workman was given opportunity 
for 07-08-1976 and it was also mentioned that in case he 
failed to appear, ex parte inquiry would be held. 

Shri Bal Swarup has been charged for his absence 

datedlO-07-1975,14-07-1975,16-07-1975,18-07-1975, 
26O7-1975,28-07-1975,3(Wr7-1975,31-07-1975 and 5-8-1975 
to 9-8-1975. He was asked to submit written statement of 
his defence. He has been further charged for his absence 
on 23-10-1975. He has been further charged of dis-obedience 
in receiving letter of Shri C N. Pandey,JE(E) on 26-1 1-1975. 

It has been further alleged that Shri Bal Swarup again 
threatened Shri Pandey on 28-11-1975 when he was asked 
to work with Shri Manohar Lai, Cable Jointer. He was also 
charged for unauthorized absence at 3.00 PM on 
15-12-1975 by Shri R.L. Tandon, JE(E). The workman has 
been supplied with the list of witnesses examined during 
the course of inquiry. The workman by his letter dated 
29-12-i975 has submitted his explanation to the 3 charges 
mentioned earlier. Letter dated 16.02.1976 has been sent to 
him to send representation on the penalty proposed. The 
workman has submitted his explanation to the proposed 
punishment, so it becomes quite clear that before imposing 
punishment the workman was given personal hearing. All 
the witnesses have consistently deposed that the workman 
left duty unauthorisedly and he quarrelled with his co¬ 
fellows and 3 JEs, 

It is of course true that the workman has not cross 
examined the management witnesses. Inquiry has been held 
against him ex parte but he has deliberately withdrawn 
himself from the inquiry proceedings. He has been given 
ample intimation regarding dates of inquiry but he absented 
himself intentionally on all the subsequent dates of inq uir y 
after attending the inquiry only on one date. 

It was further submitted from the side oT the 
management that the workman was removed from service 
on 16.02.1977 and the dispute has been raised in this 
Tribunal in 2003. There is no explanation of this delay in 
claim statement. Il transpires from perusal of the documents 
that he contested the matter in Civil Court but the 
proceedings of the Civil Court have been concealed in the 
claim statement. There is not even a word regarding delay 
in the claim statement and all the proceedings have been 
cohcealed deliberately. So there is delay of 26 years in 
raising the dispute before this Tribunal. 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfactory explanation. There is no 
explanation at all what prevented the workman to approach 
this forum after a long period of 26 years. It is settled law 
that stale claim made after an inordinate and unexplained 
period could not be entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13. The Hon’ble Apex Court has held that 


long delay impedes the maintenance of the records. Belated 
claim should not be considered. 

It has been held in (2001) 6 SCC 222 as under: 

“Law does not prescribe any time limit for the 
appropriate government to exercise its powers under 
section 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after a 
lapse of about seven years of the order dismissing 
the respondent from service.” 

In the instant case reference has been made after a 
delay of long 26 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instant case is inordinate and relief can be rejected 
on the ground of delay alone. 

In the instant case the workman has absented himself 
unauthorisedly on several occasions. The working of the 
management suffered setback due to unauthorized absence 
of the workman. 

There is no explanation of the delay by the workman 
so the reference is not entertainable in view of delay as has 
been held by the Hon’ble Apex Court referred to above. 

It has been held in AIR 1976 SC page 1686 that when 
a charged employee intends or attempts to stultify the 
inquiry and his attitude is of complete non-co-operation ex 
parte inquiry is a valid inquiry. The workman has been 
given intimation by registered post but he declined to take 
part in the proceedings and failed to remain present. So ex- 
parte proceedings are justified in the present case. 

From perusal of the records it is amply established 
that the workman has been given several opportunities for 
presenting himself in the inquiry proceedings. He has been 
given show cause notice. Inquiry has been conducted in 
English and Hindi both. So the management has observed 
the principles of natural justice in the inquiry proceedings. 
The inquiry is not vitiated. The workman is not entitled to 
get any relief as prayed for. 

The reference is replied thus: 

The action of the management of Executive Engineer 
(Elect.), CPWD, Hindon Electricity Division, Hindon Air 
Field, Ghaziabad in terminating Shri Bal Swarup, Khalasi 
w.e.f. 16.02.1977 is legal and justified. The workman 
applicant is not entitled to get any relief as prayed for. 

Award is given accordingly. 

Date; 04.01.2007, 


R,N, RAI, Presiding Officer 
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[U 1551-12012/166/2002-3^ 31R (^-11)] 
Tif^ 

New belhi, die 8th January, 2007 
S.O. 296.—'In pursimce of Section 17 of the 
Industrial Disputes Act, 1947 ,(14 of 1947), the Central 
Government hereby publishes dw Award (Ret No. 8/2003 ) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute l^tween the management of Canara, 
Bank and their workmen, received by the Central 
Government on 8-1-2007. 

[No. H2012/166/2002-1R(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFOREIHECENIRALGOVERMENT 
INDUSTnOALIRIBUNAL-CUM • 
lABOUR COURT, BANGAJUORE 

Dated: 20th December, 2006 
PRESENT 

ShiiA.R. Siddiqui, Presiding Officer , , 
CJtNo.8/2003 

I PARTY : n PARTY 

Shri P. Sunder Raju; : The Deputy General 

No. 245,8th Cross, 3rd Stage, : Manager, Canara Bank, 

Gokulam, : Disdplinao^ Action Cell, 

Mysore, • Circle Office, 

Karnataka State : M.G. Raod, 

Bangaiore-560001 

APPEARANCES 

1st Party : ShriS.Ramesh 

Advocate. 

2nd Party ShriTRK Prasad, 

Advocate. 

AWARD 

1. The Centra] Government by exercising the powers 
conferred by clause (d) of sub-section (2A) of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-12012/166/2002-IR(B-II) da^ 31st 
January, 2003 for adjudication on the following schedule: 
SCHEDU^ 

V Whether die management of C^anam Bank is justified 
by dismissing Shri P. Sundar ^ju, 0erk^^^^ 
services w.e.f. 28-9-1998? If -not, vdiat relief the ^ 
' woiicman is entitled to?” 


2. The case of the first party workman as made out in 
the Claim Statement, in brief is that while he was working 
as aQerk in the management bank, was issued with the 
charge sheet dated 19-8-1997 alleging certain misconducts 
committed by him and on his denial of the charges, a 
Domestic Enquiry was conducted and on the basis of 
the Enquiry findings he was dismissed from servipe w.e.f. 
28-9-1998. His ^^leal against the Said dismissal order 
also came to be rejected compelling him to raise the 


the present reference. He contended that dismissal order 
was not justifi^ for the reason that he did not comnut 
any mis^nduct enquiry held against him was in violation 
of principles of nathral justice, findings of the enquiry 
officer are perverse, the punishment of dismissal is 
disproportionate to the alleged misconduct, and that he 
has been removed from the services for the acts which he 
did with bona fide intentions without any malice and that 
he has not been ^infirilyenqiioyed after he was removed 
from services facing extreme difficulties. 

3. The management by its Counter Statement 
contended that the reference is liable to be dismissed, the 
dispute being raised after a delay of 3 years as his appeal 
w^as rejected on 6-3-1999 and he raised the dispute in the 
year 2002. The case of the management in detail relevant 
for the purpose at P^us3i to ' 6 isas under:— 

That while the i^titioner 'was working as Clerk at 
Tilak Nagar Branch, Mysore he was served with a charge 
sheetNo.BIjC: DAC: 3106: E 37 : CH-89/97 dated 10-8- 
199tfor the alleged acts of misconduct committed by him. 
The gist of (he chaiges are as follows: “Inthe past hewas 
served with a charge sheet CH 95/94 dated 17-11-1994 for 
unauthorisedly removing a cheque book and consequent 
upon an enquiry held, he was found guilty of the diarges 
and a punisliment of “Stoppage of increment for a period 
of one year with cumulative effect” was imposed vide 


proceeding dated 28-7-1995. Again he wras fraudulently 
obtained a cheque book from Tilaknagar Branch Mysore 
without the knowledge of the Supervisor working in SB 
department by putting fictifious si^ature in the Cheque 
book issued register. On 16-12-1996 he was entrusted 
with the work peitkiiiing to advances section of the 
branch. On thk day he attended the work of issuing 
chequ^1>^ks to three SB account holders as' detailed 
below without the knowledge Of the Qerk and Supervisor 
of SB department by making entries in the cheque book 


. ■■ — 

S. Name of ^c 
No. holder 

SBA/c 

No. 

Cheque book To 

number from 

L Prakash 

8741 , 

327601 327610 

2 Prakash Pereira 

2741 

327611 327620 

3. Shri E.P. Pereira 4915 

•327621 327630 

^_- 


was no requisition slip hence Shri SB Khadri, Special 
Assistant of the Branch enquired wnth him about the same 
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for which he informed him that he has issued the cheque 
book to his friend and he will hand over the requisition 
slip afterwards. He has initiated the chequebook issued 
register in respect of the cheque book number 327601- 
610 issued by him. Due to persistent follow up made by 
the branch to get the requisition slip, he is report^ of to 
have met one Shri Chennanke Gowda, Holder of SB 
account No. 10458 and handed over the cheque book 
bearing No. 327601-610 to him, by removing two leaves 
bearing numbers 32760land 327602 even though the 
account holder was not in need of the cheque book and 
persuaded him to give a requisition for cheque book. On 
19-12-1996 the branch received a requisition letter signed 
by Shri Chennanke Gowda requesting for issue of a 
cheque book through a messenger. On verification, it was 
observed that the requisition letter for issuing cheque 
book pertains to SB 10458 and not that of SB 8741 as 
mentioned in the cheque book issued register. Hence the 
branch instructed him to bring Shri Chennanke Gowda 
along with the chequebook for verification and correction 
of account number in the cheque leave. But, Shri Sunder 
Raju failed to comply with the branch instructions. On 
16-1-1997 Tilaknagar Branch Mysore received a cheque 
bearing No. 327601 dated 15-1-1997 for Rs. 4000 issued by 
him on his SB account No. 10255 E favouring Shri GP Hombe 
Gowda and the same was presented across the counter 
and the balance in his account was only Rs. 3.23. On 
verification of records of the branch it was observed diat 
the cheque number 327601 pertains to cheque book number 
327601-610 issued by Shri P. Sunder Raju on 16-12-1996 
purportedly to Shri Prakash holder of SB account No. 8741. 
Hence the cheque number 327601 was returned to the 
bearer with a memo indicating the reason “insufficient 
funds” and “cheque does not pertain to SB account No. 
10255E”. On further verification it was found that SB 
account No. 8741 pertains to Shri C. Gujarappa and not 
Shri Prakash as mentioned in the cheque book issued 
register. That Shri P Sunder Raju was not eligible for cheque 
book facility as per staff section (W) letter dated 
23-10-1993. He has on the pretex of obliging Shri Prakash 
F. Pereira (who approached him for updating the OD 
Pass book) in issuing SB cheque books wrongfully took 
possession of three cheque books against two requisitions 
of the party, without the knowledge or permission of the 
Supervisor incharge of the SB department and issued the 
same. The party has acknowledged two cheque books in 
the cheque books issued register. In respect of cheque 
book bearing number 327601-610 he has made fictitious 
entry in the cheque book issued Register authenticated 
issuance of the cheque book with his own signature, 
against an acknowledgement whose signature cannot be 
identified. In order to conceal the fact of fraudulent 
obtention of cheque book he has persuaded Shri 
Chennanke Gowda, holder of SB account No. 10458 to 
give a requisition for cheque book even though he was 
not in need of the same. He had removed two cheque 


leaves bearing numbers 327601 and 327602 from the said 
cheque book before handling over the same to Shri 
Chennanke Gowda with an ulterior motive of using the 
same for his pecuniary benefit. His action in issuing one 
cheque bearing number 327601 dated 15-1-1997 for Rs. 
4000 to Shri G.P. Hombe Gowda without sufficient funds 
in the account towards repayment of money borrowed by 
him reveals fraudulent i ntentions on his part. Thus, by his 
above acts he has attempted to cause damage to the 
property of the bank and/or its customers and thus 
committed Gross misconduct within the meaning of Chapter 
XI Regulation 3 Clause (j) of Canara Bank Service Code. 
His above actions being prejudicial to the interest of the 
Bank, he has also committed Gross misconduct within the 
meaning of Chapter XI, regulations 3 Clause (m) of the 
Canara Bank Service Code. 

4. The management further contended that the first 
party did not give reply to the charge sheet and thereupon 
DE was conducted against him and it was participated by 
him with the help of DR and on the conclusion of the 
enquiry, enquiry officer submitted his findings on 
7-3-1998 holding him guilty of the charges levelled in the 
charge sheet. The management contended that enquiry 
proceedings were conducted in compliance of rules and 
principles of natural justice having provided reasonable 
and sufficient opportunity to the first party and the 
enquiry findings are very much based upon sufficient 
and legal evidence. The management contended that the 
disciplinary authority accepted the findings after giving 
opportunity of personal hearing to the first party and 
passed the punishment of dismissal which order of 
dismissal was also confirmed by the Apellate Authority. 
The Management contended that dismissal order was 
just and legal and punishment of dismissal was also quite 
proportionate to the gravity of the misconduct committed 
by the first party. 

5. Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal on 
18-2-2005 framed the following preliminary issue 

“Whether the Domestic Enquiry conducted against 

the first parts by the second party is fair and proper?” 

6. During the course of the trial of the said issue 
the management examined the enquiry officer and got 
marked seven documents at Ex. Ml to M7 including the 
enquiry proceedings and enquiry findings and by way of 
rebuttal, the first party exaniined himself without getting 
marked any document. 

7. After hearing the learned counsels for the 
respective parties on the above said issue, this tribunal 
by order dated 20-7-2005 recorded a findings to the effect 
the enquiry held against the first party by the management 
is fair and proper. Thereupon case came to be posted for 
arguments on merits i.e. with regard to the alleged perversity 
of the findings and quantum of the punishment 
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record of the first party where under he was punished twice 
for siniilar misconducts. 


8. Learned counsel for the first pMty vehemently 
argued that the findings of the enquiry officer are not 
supported by sufficient and legal evidence. He contended 
that statement of M W2 before the enquiry officer was not 
in accordance with his alleged statement at Ex. M5 made 
before the Investigation Officer. On other hand, the 
witness has supported the defence by showing her 
ignorance that she was not aware of entnistment of any 
other duties to the first party on 16-12-1996 by the Senior 
Manager thereby not denying the fact that the first party 
apart from working on Advances Department was also 
discharging his supervisory duties on 16-12-1996on whidi 
date he happened to have issued the aforesaid three cheque 
books. He contended that statement of MW3 and MW6 
are also not supporting the management and it is not 
believable to say that when MW3 himself was incharge of 
SB Department, above said Prakash approached the first 
parly in whose favour cheque book was issued. He 
contended that MW3 being custodian of flte cheque books 
it cannot be said that first party issued the aforesaid three 
cheques without his knowledge one in favour of 
Shri Prakash and the other two in favour of Shri Pmkash 
Pereira as noted in the charge sheet. However he did not 
dispute the fact that the first party issued a cheque for 
Rs. 4(X)0 favouring Shri GP Hombe Gowda not having 
sufficient funds in his SB Account. He contended that 
there was absolutely no loss caused to the Bank in the 
acts done by the first party which he did with all good 
intentions to serve the customers. He contended that there 
was no misappropriation of the funds belonging to Ae 
bank and therefore, there being ho misconduct involving 
the moral turpitude, the punishment of dismissal was 
harsh and excessive to be modified under Section 11A of 
the ID Act- 

9. Whereas, the learned counsel for the management 
vehemently supported the findings of the enquiry officer 
and took the court through the relevant sUtements of MWl 
to 7 examined during the course of enquiry and various 
documents marked on behalf of the management. He 
contended that the various allegations made in the charge 
sheet have remained imdisputed as could be seen from the 
cross examination of the management witnesses done on 
behalf of the first party. He submitted that by no stretch of 
imagination it can be said that findings are not supported 
by sufficient and legal evidence. On the quantum of the 
punishment he relied upon the following five rulings: 

1. AIR 2000 SC P 3129 

2 2001(I)IUSCP1330 

3. 1995(l)UJKarP233 

4. 1995 ©LUKarDBP 1076 

5. 1999(2)lUKarE«P155 

He submitted that dismissal order passed against 
the first party was very much proportionate to the gravity 
of the misconduct committed by him as per the present 
charge sheet as well as in the light of the past ^rvice 


10. After having gone through the enquiry findings 
coupled with oral and documentary evidence produced 
during the course of enquiry, I do not find substant^ in the 
arguments advanced for the first party that findings 
suffered from perversity. Learned enquiry officer after 
having analysed the oral and documentary evidence 
produced during the course of enquiry on pages 9 and 10 
recorded his findings hs imder 

“The CSE waspeimittcdto open SB account only at 
Canara Bank, TUaknagar branch as a special case 
without cheque book facility by SS(W) circle office. 
Bangalore but CSE has stealthUy removed a cheque 
book and issued a cheque to a finwicial corporation 
earlier for which he was charge sheeted enquiry 
conducted and finding guilty punishment was 
awarded with the stoppage of increment for a period 
of one year with cumulative effect. But CSE has not 
corrected himself. 

CSE has fraudulently obtained a cheque book 
bearing No. 327601—610 from Tilaknagar branch 
without the knowledge of the supervisor of the SB 
department on 16-12-1996 by putting fictitious 
signature in the cheque book issued register, when 
he was entrusted with the works of advances. In the 
process CSE has involved various customers of the 
bank and induced Mr. Chennanke Gowda to issue a 
cheque requisition. 

CSE had removed two cheque leaves bearing 
No. 327601 and 602 from the said dieque book before 
handling over the same to Shri Chennanke Gowda 
with ulterior motive of using the same for his 
pecuniary benefit. He has issued one cheque bearing 
No. 327601 dated 15-1-1997 for Rs. 4000 to ShriT. P. 
Hombe Gowda without sufficient funds in the 
account towards the amount borrowed by him and 
the same was returned on 16-1-1997. 

The charges alleged in detail in the charge sheet Ref. 
BLCDAC3106E37 CH 89/97 dated 19-8-1997 have 
been proved with adequate proof of documents and 
deposition of witnesses. 

All the documents marked as management exhibits 
arc to be read as part and parcel of this brief. 

Basing on the above, I submit to the appropriate 
authority that CSE has attempted to cause damage 
to the property of the bank and for its customers Md 
thus committed gross misconduct within the meaning 
of Chapter XI Regulation 3, aause (j) of Canara 
Bank Service Code. 

Further above actions of CSE being prejudicial to 
the interest of the Bank, he has also committed gross 
misconduct within the meaning of Chapter XI 
RegulaticHi 3 Clause (m) of Canara Bank Service 
code.” 

11. There are absolutely no reasons not to a^ee 
with the findings of the enquiry officer if we take into 
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consideration the oral testimony of management witnesses 
being corroborated by the documentary evidence. MWl 
who happened to be the Bank officer in his examination 
chief deposed to the fact that the first party was permitted 
to open his SB Account without cheque book facility as 
per the order dated 23-10-1993. He also deposed to the fact 
that by letter dated 28-2-1997 explanation of the first party 
was called for having obtained cheque book No. 327601 to 
610 fraudulently for himself and thereafter inducing one 
Shri Channanke Gowda to issue a letter for issuance of 
cheque book. There was no cross examination worth 
mentioning shaking the statement of said witness. MW2 is 
another officer of the bank to state that first party was 
entrusted with the work of Advances Department on 
16-12-1996 but he was not having any knowledge of 
entrustment of any other duties to the first party on 
16-12-1996, Similar was the statement made by him in the 
cross examination when suggested that first party was also 
entrusted with supervisory duties apart from the duties of 
Advances Department. The next important witness for the 
managementwas MW3, the then Special Assistant working 
at the Management bank and he has spoken to the fact 
that on 16-12-1996 Shir Prakash Periera had come personally 
to receive both the cheque books and they were issued 
under his capacity being Supervisor of SB Department. He 
stated that on the above date the first party issued cheque 
books to Shri Prakash Periera as he approached him directly, 
who was also entrusted with supervisory duties but as on 
16-12-1996 first party was not given the duties of supervisor 
to SB department. In his further examination chief he has 
deposed to the fact that SB account No. 10458 pertained to 
Shri Channanke Gowda and SB account No. 8741 pertained 
to Shri Gujarappa vide Ex. Ml 1 and 12. He then identified 
the certified copy of the cheque issued by the first party to 
Shri G.P.Thombe Gowda for Rs. 4000 for SB account 
No.10255 bearing cheque No. 327601 at Ex. M13. He then 
looked into Ex. Ml4 to certify that it was original cheque 
book issued register folio No. 20 from 14-12-1996 to 
1^*12*1996 and Ex. M15 was the original local delivery book. 
He also looked into Ex. Ml6 to say that it was original 
cheque refused register for the period 13-12-1996 to 
16-1-1997. His statement relevant for the purpose was that 
the above said three cheque books were issued by the first 
party in his absence when he has gone out for nature’s call 
and this fact was brought notice to him by the first party in 
the afternoon. He stated that after verifying the two cheque 
requisitions, he found that only the requisitions pertaining 
to SB Accounts No. 2741 and 4915 were available and 
whereas, there was no such requisition with regard to the 
third cheque book issued (in the name of Prakash) and 
when he questioned the first party about the non-availability 
of the requisition form said Prakash told that cheque book 
has been issued to his friend and he will get the requisition 
shortly. He then stated that on verifying Ex. Ml4 he 
confirmed that entries have been made by the first party 
himself for having issued the cheque book 
No. 327601 —610 to said Prakash in respect of SB Account 


No. 8741 under his signature. During the course of cross 
examination he was put a question that the first party was 
also entrusted with supervisory duties on 16-12-1996 and 
in that capacity while he (MW3) was away from the bank 
he (first party) had issued the three cheque books in the 
interest of rendering good customers service as well as in 
the capacity of supervisor and to that suggestion for the 
first party MW3 gave answer in the affirmative. MW4, the 
said T. P. Hombe Gowda speaks to the fact that above said 
cheque bearing No. 327601 for Rs. 4000 was issued to him 
by the first party. He was not cross examined on behalf of 
the first party denying the said fact. MW5 is the said 
Prakash F, Pereira on whose requisitions two cheque books 
were issued by the first party which fact has not been 
again disputed by the first party. MW6 is the then 
Sr. Manager to speak to the fact that he asked the first 
party to get the above said cheque book and bring the 
subject account holder for verification and that Ex. MIO is 
the requisition dated 19-12-1996 of one Channanke Gowda 
with respect to SB Account No. 10458 showing the name 
of the account holder as Prakash bearing SB Account 8741. 
He also spoke to the fact that the first party issued above 
said cheque dated 15-1-1997 for Rs. 4000 favouring T.P. 
Hombe Gowda. On behalf of the first party a suggestion 
was made to this witness saying that even though the first 
party was entrusted with the clerical duties on 16-12-1996, 
since he was also eligible for entrustment of supervisory 
duties for which allowance has been paid subsequently, 
there has been no malafide intention on his part in issuing 
the three cheque books which he did with sole intention of 
providing efficient customer service to one of the valued 
customers of the branch and MW7 is the Investigation 
Officer. Therefore, on going through the aforesaid 
testimony coupled with the documentary evidence brought 
on record, one thing which becomes crystal clear is that on 
16-12-1996 the first party who was entrusted the job of 
Advances Department, issued the aforesaid 3 cheques, 
two of them in favour of said Prakash Periera against the 
requisition forms and one of them against Prakash as 
against Account No, 8741 and that cheque book was 
bearing No. 327601—610. These are the facts very much 
undisputed by the first party as no suggestion was made 
to any of the management witnesses denying the said fact. 
On the other hand, as seen above, suggestions were made 
to the relevant witnesses admitting that he issued those 
three cheques but it was done in the interest of banking 
business providing efficient service to the customers. 
There is no denial of the fact that the first party issued the 
above said cheque book in favour of said Prakash who 
was not the account holder of SB Account No. 8741 without 
obtaining any requisition in that respect. There is again no 
denial of.the fact that is SB 8741 in fact belonged to one 
Mr. Gujarappa. There is also no denial of the fact by way of 
cross examination to the management witness that at the 
behest of the first party one Channanke Gowda made a 
requisition for issuance of cheque book having SB Account 
No. 10458 but in his requisition mentioned the account 
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No. as SB 8741 memitming the name of said Prakash. The 
first party also did not cUspute the fact that he issued the 
cheque leaf bearing No. 327601 dated 15-1-1997 for 
Rs. 4000 favouring one Mr. T.P. Hombe Gowda though he 
had no sufficient funds in his SB Account and had no 
facility of cheque book, as noted above. Therefore, almost 
all the allegations made in the charge sheet against the first 
party have been very much substantiated in the oral 
testimony of MWl to 6 and the documents corroborating 
the oral evidence coupled with the admissions of first party 
himself. The contention of the first party that he issued the 
said cheque book in the name of Prakash showing account 
No. SB 8741 and other two cheque books in favour of 
Prakash Periera with an intention to provide service, despite, 
the fact he was not the incharge of the SB department it is 
hard to be believed as he issued the said cheque book in 
favour of said Prakash showing him SB account holder 
No. 8741, as undisputedly, said Prakash was not the 
account holder of the management bank much less holding 
SB 8741 which undisputedly belonged to one Gujarappa. 
Not only he issued the said cheque in favour of said Prakash 
without requisition form but al^ appears to have persuaded 
said Channanke Gowda to make a requisition as a gain st 
the said SB Account 8741 for issuance of cheque book 
though he held SB account 10458. He undisputedly issued 
the above said cheque bearing No. 327601 dated 15-1-1997 
in favour of said Hombe Gowda for a sum of Rs. 4000 
knowing fully well that he had no sufficient funds in his SB 
account and that the said cheque leaf was in respect SB 
8741 and in respect of his own SB account as he was 


permitted to open the SB account without cheque book 
facility. Therefore, all these above acts of the first party 
cannot be taken to be committed by him without any mala 
fide intention. Therefore, the findings of the enquiry officer 
holding him guilty of the charges, by no stretch of 
imagination, can said to be sufiering from perversity and 
therefore, held to be fair and proper. 


12. Now coming to be quantum of punishment, there 
is no denial of the fact that on previous two occasions also 
the first party has been dealt with punishment of stoppage 
of increment for a period of one year wife cumulative effect 
for unaufeorisedly removing cheque book which is the 
misconduct similar to one of the misconduct committejJ by 
him in fee present proceedings. Therefore, under the facts 
circumstances of the case, the nature of misconduct 
committed by the first party and also not ignoring the fact 
that he was punished in the past for similar misconducts, it 
appears to me in the interest of justice to modify the 
dismissal order as of fee order of termination of the first 
party from the service w.e.f. the impugned punishment order 
enabling him to receive fee service benefits available under 
the rules and regulations of the management. Accordingly, 
the reference is answered and following award is passed : 


AWARD 


The punishment of dismissal passed against fee first 
party is hereby modified replacing it by punishment of 
termination of the services of the first party from the date 


of impugned punistanent order. No costs. 

(Dictated to PA transcribed by her corrected and signed by me on 
20 th December, 2006). 

A. R. SIDDIQUI, Presiding Officer 
^1^,9^R2rit,2007 

297.— 1947 (1947 
^ 14) ^ 17 ^ wm 1^41 (Iom 

^ afifilPicb if 

^ 63/2005 ) 

^ t, ^ 8-1-2007 ^ 

[U 1012/23/2005-311^ m (^-I)] 

New Delhi, the 9th January, 2007 
S.O. 297.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 63/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Emirates Airlines and their workmen, 
which was received by the Central Government on 8-1-2007. 

[No. 1^11012/23/2005-IR(OI)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFOfffi THE CENTRAL GOVT. INDUSTRIE. 
TRIWJNALCUM-LABOUR COURT, CHENNAI 

Tuesday, the 5th December, 2006 
Present: 

K. Jayaraman, Presiding Officer 
Industrial Dfepute No. 63/2005 
[In the matter of the dispute for adjudication under 
Qause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between fee Management of fee Emirates Airlines and their 
workmen]. 

ffiTWEIN 

Sri Mohamed Moosa Mohamed : I Party/Petitioner 

And 

The H.R. Manager—Business : II Party/Management 

Support, Emirates Airlines, 

Mumbai. 

AWEARANCE 

For the Petitioner M/s. P.K. Ibiifetm, Advocates 

For fee Management : M/s. Kochhar & Co., Advocates 

AWARD 

The Ontral Government, Ministry of Labour vide 
Order No. 1^11012/23/2005-IR(CM-I) dated 22-7-2005 has. 
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referred the dispute to this Tribunsl for adjudication. The 
Schedule mentioned dispute is as follows : 

“Whether the action of the management of Emirates 

in terminating the services of Shri Mohamed Moosa 

Mohamed vide order dated 31 -3-2001 is justified? If 

not, to what relief is the workman entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 63/2005 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed there Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner/worfcman joined the services of the 
Respondent/Management after resigning his job as Air 
Freight Supervisor in Dubai with Azerbaijan Airlines and 
he joined as a security warden under the Respondent/ 
Management. The Chief of Group Security of Emirates 
Airlines, Dubai has instructed the office of Bombay and 
Chennai to post the workman as security warden grade 5 
with effect from 1-8-2000. Accordingly, he joined the Office 
of the Emirates at Bombay on 1-8-2000. Then he was asked 
to report for duty at Chennai and on 16-9-2000 an 
employment contract dated 30-8-2000 was executed 
between the Emirates and the Petitioner, in which both the 
parties have admitted the date of joining duty as 1-8-2000. 
While so, the Station Manager of Chennai Airport for the 
reasons best known to him was indifferent to the Petitioner 
and started instructing him to do duties other than that of 
security warden and for this the Petitioner objected to and 
it was brought to the notice of the Chief of Group of Security, 
who thereafter issued orders to the concerned authorities. 
Aggrieved by the order, the Station Manager’s ill feelings 
aggravated towards the Petitioner. Probationary period as 
per employment contract is the first six months of service. 
Thus, the Petitioner was a permanent employee in the 
services of Emirates w.e.f. 1-2-2001. While so, on 17-2-^X)l 
at 1.45 am the Petitioner met with a road accident and 
sustained serious injuries and was taken to Kaliyappa 
Hospital and thereafter to Miot Hospital, Chennai.. A 
criminal case was also registered as Crime No. 110/AM 1/ 
2001 at Shastri Nagar Traffic Police Station. The Petitioner 
was admitted in Miot Hospital in an unconscious stage, 
which lasted for one week. The Petitioner was semi¬ 
conscious for three weeks thereafter and he remained in 
ventilator for four weeks. He had extra dural Haematoma 
right temporal with sub arachnoid Haemorrhage and had 
to undergo craniotomy to evacuate the Haematoma. He 
was in the hospital as inpatient till 5-5-2001. At the time of 
discharge, he was advised for reconstructive surgery of 
his face at a later date. Again, he was re-admitted to the 
hospital on 15-1-2002 for correcting facial injury by 
Dr. Musthafa. At the time of accident he was unconscious 
and the hospital authorities recognised his identity from 
the identity card and contacted his family and his cousin 


Mr. Farook reported his state in Coma to his colleague Mr. 
Teosyas Rajha who was working under Respondent/ 
Management and the Station Manager at the office of 
Emirates at Chennai. According to the service conditions 
of employees under Emirates, all employees other than 
those employed on temporary or part time basis are entitled 
to pay of sick leave and according to the service conditions, 
absence due to sickness is regarded as authorised absence 
and is eligible for payment. The Petitioner’s absence due 
to accident was notified to the Station Manager on 
17-2-2001 itself from Kaliyappa Hospital by the Petitioner’s 
cousin Mr. Farook and his colleague Mr. Rajha. After that 
the Station Manager was under legal obligation to sanction 
paid sick leave. But, the Station Manager has not granted 
any sick leave even after being notified the accident. To 
his shock and surprise, the Station Mam^r proceeded to 
cause the order of termination dated 31-3^i0Ql that he was 
unable to report for work since 17-2-2001 and it was not 
served to the Petitioner personally and it was stressed to 
the Petitioner’s Kerala address and he has received the 
termination letter only after ten months by which time he 
started attending to his affairs by himself. In the meanwhile, 
his relative claiming reimbursement of medical expenses, 
sent a communication on behalf of the Petitioner. Since it 
cannot be claimed as industrial injury, he was advised to 
contact concerned officials to find out regarding the 
benefits to an employee of the company under the given 
circumstances. In the termination notice, it is alleged that 
he was appointed on probation by 30th August, 2000 and 
that the accident in which he was involved was 
unconnected with the work of the company during the 
period of probation and that he has been unable to report 
for work since 17-2-2001 and therefore, the termination was 
ordered. But, the order of termination is arbitrary, illegal 
and against the provisions of service conditions of 
employees and in violation of principles of natural justice. 
The Petitioner’s entry in service was on 1-8-2000 and he 
joined at Emirates office at Bombay and was paid salary of 
that month. He joined Chennai office on 1-9-2000 and his 
employment contract dated 30-8-2000 signed on 16-9-2000 
admits this fact. Therefore, he has completed his probation 
on 30-1-2001 and the accident occurred only after the 
probationary period. Therefore, his services could not have 
been terminated alleging as one still in probation. Further, 
the reason for unable to report for work from 17-2-2001 
being on account of accident and hospitalisation which 
was duly notified to the employer cannot be said to be a 
valid ground inasmuch as when an employee fails to 
report for duty for seven consecutive days or more without 
authorisation and he should be subjected to disciplinary 
action which includes termination in absentia. But, no such 
enquiry was conducted before termination of the services 
of Petitioner nor he was issued with any warnings. Even 
though he has made several representations, the 
Respondent/Management has not sent any proper reply. 
The Petitioner while undergoing the treatment applied for 
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disability certificate for which he was examined by a medical 
board consisting of five expert Doctors who after assessing 
have certified that he is totally and permanently disabled 
for all work which he was capable of performing and that 
he is complexly and permanently incapacitated for further 
service of any kind in the establishi^t. But, however, 
after the treatment he has remarkably recovered his health 
from 100% disability and hopes to join duty in a phased 
manner under the direct supervision of injury management 
team of Emirates through effective and appropriate 
rehabilitation process. But the Respondent/Management 
by a communication dated 24-8>2004 rejected the appeal 
retracting from their stand after having treated the petition 
. as ai^eal stating that the appeal is not maintainable since 
it was i)ot made within the prescribed time and so on. 
Then h^ approached the Assistant Labour Commissioner 
(Central) and raised a dispute challenging the illegal 
termination. It is false to allege that the Petitioner is in 
supervisory cadre. The Petitioner has at^solutely no control 
over the ground handling ageMs either directly or indirectly 
and he has only a duty to monitor their activities and ensure 
their services. The functions of Security Warden 4 and 5 
are one and the same and they have no mani^erial or 
administrative functions to be discharged. The Petitioner 
is in the lower cadre in the hierarchy of the various posts in 
the services of the Emirates Airlines of Respondent/ 
Management. Therefore, the order of termination is perse, 
illegal, arbitrary and void being violative of principles of 
natural justice and the procedure prescribed for the 
Disciplinary Action, if at all warranted. Though the 
Petitioner has received one month’s notice pi^, accepting 
one month’s salary in lieu of notice period will not in 
way affect his legal right to challenge the order of 
termination and there is no waiver of legal rights. Hence, 
for all these reasons, the Pethioner prays that an award 
nsay be passed ^rectBig the Respondiaft to leinstate the Pedhq^ 
into service with all back wages and other seivicelxne^ 

4. As again^ this, the Respondent in its Cmmter 
Statement contended that at the outset, the Re^xnident/ 
Management disputes the maintainability of this i^^ute 
before this Tribunal. Only a workman as defined tmdu’ the 
provisions of I.D. is entitled to raise a dispute before this 
Tribunal and in the instant case, the Petitioner is not a 
workman as defined under Section 2(s) of the I.D. Act. The 
Petitioner is acting in a supervisory role and he falls within 
the exception to Section 2(sXiv) of the Act It is false to 
suggest that the Petitioner’s probation commenced on 
1-8-2000. The deemed joinmg date of1-8-2000 stipulated in 
the agreement is only for the purpose of calculating the 
total service and the Petitioner’s probation commenced cm 
30-8-2000. Only after completing the probationary period 
of six months the Petitioner has become a full-fledged 
employee of the Respondent/Management. But the 
Petitioner stopped attending work on and from 17-2-2001 
and therefore, on 31-3-2001 the Petitioner’s probation was 
concluded by a letter of termination simpliciter. Therefore, 
the action of the management is perfectly in accordance 
with the law. It is false to allege that there was ilkwill ever 
existed between the Petitioner and the Station Mans^er. It 
is no doubt true that the Petitioner suffered from a very 


serious and debilitating accident on 17-2-2001 and the 
Respondent/Management has rendered timely assistance 
and ex-gratia help to him. Thus, the Respondent issued 
him a cheque for Rs. 4,83,360 but the Petitioner after 
receiving the amount and decided to make this claim. The 
accident was not happened in the course of his duty and 
therefore, the Respondent/Management has no obligation 
to pay him any compensation. It is false to state that the 
Petitioner is entitled to sick leave. Further, it is false to 
state that the Station Manager was then uodel^any 
obligation to sanction sick leave. The Respondent/ 
Management enclosed the cheque for Rs. 22,180 towards 
the full and final settlement of all the Petitioner’s 
entitlements. The Petitioner not only received cheque but 
wrote to the management subsequently on 24-10-2002 
requesting the Respondent to revalidate the cheque which 
the Respondent/Management did promptly. Therefore, the 
Petitioner after havin| received, now turn around and claim 
that he is not a probationer and that he is entitled to continue 
in employment and the provisions of Employees’ 
Regulations of Emirates Airlines referred to by the Petitioner 
have no application to the Petitioner, who is not a confirmed 
employee. The notification of the accident is disputed and 
therefore. Station Manager was under no obligation to grant 
sick leave to the Petitioner and the order of termination 
simpliciter is perfectly valid. The Petitioner is not entitled 
to any disdplinary hearing, since he is a probationer and it 
was rightly dismissed even in the appeal. The security 
warden has considerable decision making power and 
autonomy as would be seen from the job description. 
Therefore, the Petitioner is far more than a wm'lanan and is 
a highly paid executive acting in a supervisory capacity. 
Therefore, the industrial dispute is hot maintainable. The 
encashment of cheque amounts to acceptance by the 
Petitioner of Respondent/Management’s letter dated 
31-3-2001 and the subsequent letter dated 24^10-01 makes 
it clear that tiie acceptance of cheque in full and final 
set^^ent was unreserved and unequivocal. Further, the 
Petitioner is gainfully employed otherwise he is not entitled 
to rein^ateBjent or back wages or any other form of 
compem»tion; Hence for ati these reasons, the Respondent 
prays that the ckiim may be dismissed with costs. 

5: Again, the Petitioner in the rejoinder alleged that 
the post of security warden is the lower cadre in the 
hierarchy of the various posts in the service of Respondent/ 
Management. Kerther power of assigning duties or 
distribution of work to any subordinates hor saperv^on 
of any work of any of the employees of the Re^xmdent/ 
Management. Therefore, clause (iv) of Section 2(s) has no 
application to this case. The probationary period 
commenced from the date of joining. The date of joinmg 
has been specified as l-8-20(X) under employment contract 
dated 30-8-2000. Therefore, the workman has completed 
his probation on 30-1-2001 and he is entitled to his claim. As 
a matter of fact, even the enq>k>yee during the contractiral 
prt^ationary period is entitled to ^t paid sick leave, if he is 
absent due to sickness. It is false to allege that the 
Respondent/Management liad paid ex-gratih, on the other 
hand, the insu^ce amount was paid to the Petitioner and 
that too on 30-10-2^3 i.e. two years and eight months 
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after the accident. Only on account of the accident and 
consequent treatment in hospital, the Petitioner became in 
the state of penury and even a debtor owing money to 
friends and relatives for raising loans for treatment. Nearly 
15 lakhs was spent by that time for his treatment. In these 
circumstances, the Petitioner made request to revalidate 
the cheque received by him with the termination letter. 
However, the encashment of this cheque by revalidating it 
in 2002 will not take away his statutory right to challenge 
the ill^al action. The services injury management team is 
available to all employees whether the injury sustained by 
him is during the course of employment or otherwise. As 
security warden, he has no control over the ground 
handling agent or any other staff and has no power to allot 
any work and supervise the same. The confirmation after 
probation period is automatic by virtue of sub-clause 1.5 
of Clause C 2-1 of Employment Regulation Manual and 
the decision relied on by the Respondent/Management 
has no application to the facts of this case. Hence, the 
Petitioner is entitled to reinstatement with back wages and 
consequential relief. 

6. In these circumstances, the points for my 
considemtion are:— 

(i) “Whether the action of the Respondent/ 

Management in terminating the services of the 

Petitioner by an order dated 31-3-2001 is justified? 

(ii) To what relief the Petitioner is entitled?” 

Point No.l: 

7. The dispute is raised by the Petitioner for 
reinstatement into the services of Respondent/ 
Management with back wages and other attendant benefits. 
The Petitioner examined himself as WW 1 and on his side 
one Mr. Farook was examined as WW2. The Petitioner has 
marked documents Ex. W1 to W23. As against this, on the 
side of the Respondent/Management one Ms. Sabena 
Khattar, H.R. Manager was examined as MW 1 and one 
independent witness Mr. K. P. Kumar was examined as 
MW2 and 16 documents were marked as Ex. Ml to M16, 

8. It is an admitted fact that Mr. Mohamed Moosa 
Mohamed, the Petitioner in this dispute, was employed by 
the Respondent/Management as security warden and he 
met with an accident on 17-2-2001 and sustained serious 
injuries and treated in Kaliyappa and Miot Hospitals, 
Chennai and he was discharged on 5-5-2001 from the Miot 
Hospital and before that the Respondent/Management has 
terminated his service w.e.f. 31-3-2001. According to the 
Petitioner the termination is arbitrary, illegal and against 
the provisions of service conditions of employees of 
Respondent/Management and also in violation of principles 
of natural justice. As against this, the Respondent/ 
Management gontended that the termination is perfectly in 
accordance with law and the Petitioner was only a probationary 
security warden and he was not a full-fledged employee. Since 
the Petitioner stopped attending the work on and from 17-2- 
2001, the Petitioner’s probation was concluded by a letter of 
termination simpliciter. The Respondent further contended 
that since the Petitioner is not a workman as defined under the 
provisions of l.D. Act, he is not entitled to claim any relief 
before this Tribunal. Thirdly he contended that his claim is 
not maintainable before this Tribunal. 

9. We will take the contention of the maintainability 
as a first point. 


10. Learned counsel for the Respondent contended 
that the workman as defined under the provisions of Section 
2(s) of the Industrial Disputes Act, it says workman’ means 
any person including apprentice employed in any industry 
to do any manual, unskilled, skilled, technical, operational, 

clerical or supervisory work for hire or reward.but it 

does not include any such person (iv) who being employed 
in a supervisory capacity draws wages exceeding one 
thousand six hundred rupees per mensem or exercise either 
by the nature of duties attached to the office or by reason 
of the powers vested in him, functions mainly of a 
managerial nature. In this case, the Petitioner was appointed 
on probation on 1-8-2000 as security warden at Chennai 
Airport. The first and foremost duty of the Petitioner is to 
supervise the ground handling agents security activities 
at all areas of work and thus, he was acting in a supervisory 
capacity and his basic salary is more than Rs, 17,360 per 
month, thus, he falls within the exception to Section 2(s)(iv) 
of the l.D. Act. Therefore, he cannot be called as a workman. 
Further, it is contended that as a security warden, the 
Petitioner’s duty was to supervise the ground handling 
agents security activities to do special check, to supervise 
the loading and off loading, to liase with ground handling 
agents to check no excess baggage is loading i.e. to 
supervise the loading process, to attend security training, 
to ensure that the ground handling agents accept cargo as 
per Emirates Airline procedure and to ensure that the 
documentation is in order i.e. to supervise the acceptance 
of cargo by the staff and the documentation, to ensure 
cargo is screened i.e. to supervise the staff responsible for 
screening of cargo, to ensure GSA staff are available during 
loading and to check cargo weight i.e. to supervise the 
GSA staff, to ensure ground handling agents staff permit 
excess baggage as per airline procedures and he is expected 
to interact closely with the ground handling agents staff, 
caterers, security staff, cleaners and various agencies and 
to supervise their operations. Thus, he has considerable 
decision making powers and autonomy as would be seen 
from the job description. These acts show that the Petitioner 
is far more than a workman and is highly paid executive 
acting in a supervisory capacity and he has no requirement 
for protection of the Labour laws. He is capable of 
safeguarding his own rights and interests. Therefore, this 
dispute is not maintainable, as the Petitioner is not a 
workman. 

11. But, as against this, learned counsel for the 
Petitioner contended that as a security warden, the duty 
of the Petitioner was to check and report regarding working 
performance of ground handling agents of Air India, who 
undertake the offloading and loading of baggage and the 
various checking process which under a contract Air India 
is bound to do for and on behalf of the Respondent/ 
Management. He has no decision making power and 
autonomy as alleged by the Respondent and he is not an 
executive acting in a supervisory capacity. From the job 
accountabilities, it is only the duty of the ground handling 
agents and general sales agent to do the actual security 
services for the Respondent/Management and the function 
of the security warden is to check whether they are doing 
their functions in accordance with the rules and report 
about the quality of their services to the management of 
Emirates. He is the lowest cadre among the security warden 
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in the Respondent/Management. Th^ Petitioner as a 
security warden has no control over the ground handling 
agents or any other staff as he has no power to allot any 
work and supervise the same. Therefore, the contention 
of the Respdndent/Management that the Petitioner is not 
entitled to the status of workman as defined under the 
provisions of Industrial Disputes Act is not maintainable. 

12. From the arguments of both sides, it is clear that 
the f^etitioner worked as a security warden which is the 
lowest cadre in the Respondent/Management and it is not 
shown through any documentary evidence that he has 
supervised anybody else or exercised control over any 
persons. Under such circumstances, I find there is no point 
in the contention of the learned counsel for the Respondent 
that the Petitioner is in the managerial cadre or supervisory 
cadre and he is not entitled to any benefits under the 
provisions of Industrial Disputes Act as a workman. 

13. The next contention of the learned counsel for 
the Respondent is that on the date of termination namely 
31-3-2001 he was only a probationer and by the letter of 
termination simpliciter, the probation of Petitioner was 
concluded and this order of termination is perfectly valid 
in accordance with law. It is further alleged that the 
Petitioner’s probation commenced on 30-8-2000 under the 
original of Ex.W3 namely true copy of the employment 
contract dated 30-8-2000, wherein it is clearly stated that 
he should be continued to be in probation for a period of 
six months and for a further period of three months at the 
discretion of Respondent/Management, and only after a 
satisfactory completion of probation and upon the 
management issuing a confirmation letter, the Petitioner is 
entitled to become a full fledged employee of the 
Respondent/Management. But, in this case, it was never 
happened. The Petitioner stopped attending the work on 
and from 17-2-2001 and on 31-3-2001, the Petitioner’s 
probation was concluded by a letter of termination 
simpliciter and mercfore, it caimot be questioned before 
this forum. 

14. But, as against this, Xht learned counsel for the 
Petitioner contended tlKit the Respondent/Management 
appointed the Petitioner as a security ymrden in Grade 5 
and instructed him to report for duty at Mumbai even on 
1-8-2000. Accordingly, he joined the .office of the 
Respondoat/Management at Nfeunbai on 1t8-2000 which is 
evident from Ex.W 1, which is the copy of iiKtruction 
permitting the Petitioner to report for duty at Mumbai on 
1-8-2000. Then the Petitioner was asked to report for duty 
at Chennai. Only on 16-9-2000 the employment contract 
namely original of Ex.W3 was executed between the 
Respondent/Management and the Petitioner, in which also, 
both the parties had admitted the date of joining of duty of 
the Petitioner as 1-8-2000. The probationary period as per 
the employment contract under Ex.W3 is first six months of ^ 
service. The period of six months commenced from the 
date of joining of service namely 1-8-2000 which expired on 
31-1-2001. According to the Employees Manual of the 
Respondent/Management (relevant pages) which are 
marked as Ex.W21 series, “if the probationary period 
elapses without formal advice to the employee as to 
whether the performance is satisfactory or otherwise, the 
probationary period is deemed to be satisfactorily 


completed’’ and in this case, the Petitioner was not given 
any formal advice as. to whether his performance is 
satisfactory or otherwise and the probationary period is 
elapsed, therefore, as a result, the Petitioner’s services in 
the Respondent/Management Emirates airlines had become 
permanent and therefore, the Petitioner is thus, a permanent 
employee in the services of Emirates with effect from 
01-02-2001. The contention that 1-8-2000 stipulated in die 
agreement is only a deemed joining date for the purpose of 
calculating the total service is without any merits. Further, 
it is alleged that there is no other date under contract for 
the purpose of total service distinguishing it from the date 
of actual joining. Therefore, the date of probation and for 
total service is one and the same,, in as much as the total 
service includes the period of probation also. The Petitioner 
has completed probation on 30-1-2001 calculating from the 
date of joining Le. 1-8-2000. Further, in the employment 
manual, it is stated that ‘during the period of probation, if 
the employee’s performance is found not satisfactory, the 
Country Manager or Line Manager will advise the 
employee in writing, giving reasons or specific objectives 
for improvement.’ It is further clearly stated tiiat if the 
probationary period elapses without formal advice to the 
employee as to whether the performance is satisfactory or 
otherwise, the probationary period is deemed to be 
satisfactorily completed. But, in this case, the Petitioner 
was not given any advice in writing giving reasons and 
specific objectives for improvement. Therefore, the 
Petitioner is deemed to be completed the probation in 
successful mannef. Therefore, the operation of Clause 1.5 
under Chapter C 2-1 of die Employment Regulation Manual 
will hold good and he has completed the probation and the 
requirement of issuing confirmation letter does not arise at 
all to become a full fledged employee of the Respondent/ 
Management, in view of the deeming provision under 
Oai^e 1.5 of Chiqsrter C 2rl of Eisq>foymeat Regulation 
ManuaL 

15.1 find much force in the contention of the learned 
counsel for the Petitioner. Though on the side of the 
Respondent, it is argued that 1-8-2000 stipulated Imder 
Ex.W3 agreement is only a deemed joining date for the 
purpose of calculating the total service, I find there is no 
point in the contention of the Respondent^anagement 
because nowhere in the agreement it is mentioned that 
1-8-2000 mentioned in the agreement is stipulated only for 
the purpose of calculating the total service and there is no 
difference between calculating total service and actual date 
of joining. From Ex.W 1 it is clear that the Petitioner was 
asked to join duty on 1-8-2000 at Mumbai and the Petitioner 
alleged that he joined duty on 1-8-2000 at Mumbai and 
after that he was directed to join duty at Chennai. Therefore, 
the contention of the learned counsel for the Respondent 
that the Petitioner has joined duty only on 30-8-2000 is 
without any substance. As such, the Petitioner has 
completed the probation on 31-01-2001 and he is a foil 
fledged employee of the Respondent/Management 
from 1-2-2001. As such, I find there is no point in this 
contention also. 

16. The next contention of the learned counsel for 
the Respondent in this case is that even assuming without 
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conceding that this dispute is maintainable before this 
Tribunal and the Petitioner has completed the probation, 
this dispute is not maintainable on the ground that he is 
estopped from claiming reinstatement because on 
31-3-2001 under the original of Ex.M3/Wl 1 the Petitioner 
was informed by a termination letter and also given a 
cheque for Rs. 22,180 in lieu of the notice pay. Under the 
original of Ex. M5, the Petitioner has accepted the payment 
of Rs. 22,180 and he has also written a letter for revalidating 
the cheque, since he has not encashed the same. Therefore, 
again under Ex. M7 letter, the Respondent/Management 
revalidated [issued a new cheque] for the said amount which 
was accepted without any objection. Further, the Petitioner 
has also claimed provident fund account and Ex. Mil to 
M14 which are copies of e-mail letters clearly show that he 
has claimed provident fund accumulation after the 
termination of the Petitioner and the Petitioner has also 
admitted that he has been terminated from service in those 
letters. Not only he has not objected to these letters, but 
he has accepted and received the money given by the 
Respondent/Management without any murmur. Under 
such circumstances, the Petitioner is estopped from claiming 
reinstatement with back wages. 

17. But, as against this, on behalf of the Petitioner it 
is contended that even the alleged one month notice pay 
was given only in the year 2003 and in many cases, it is 
held accepting the salary will not in any away affect his 
legal right and there is no waiver of legal rights. It is further 
contended that on account of the serious accident and 
medical treatment in hospital, the Petitioner has become to 
the state of penury even the debtor owing money to friends 
and relatives for raising loans for treatment and the 
Petitioner has spent nearly 15 lakhs by that time for his 
treatment. In these circumstances, the Petitioner made 
request to revalidate the cheque with termination letter. 
However, the encashment of cheque by revalidating it in 
2002 will not take away his statutory rights to challenge 
the illegal action and the encashment of cheque is of no 
consequence on his right to challenge the illegal 
termination. 

18.1 find much force in the contention of the learned 
counsel for the Petitioner because merely because the 
Petitioner has received the notice pay, while he was in 
distress and in pecuniary circumstances, it cannot be said 
that he has waived his claim and he is estopped from 
claiming the benefits under I.D. Act Further, it is not shown 
that in such circun^tances, the plea of estoppel will apply 
to the circumstances of this case. Therefore, I find much 
force in the contention of the learned counsel for the 
Petitioner that there is no waiver on legal rights. 

19. Then again learned for the counsel Respondent 
contended that even inEx.AV14 namely copy of the petition 
addressed to Chairman of the Respondent/Management 
dated 1st January, 2004, the Petitioner has not prayed for 
reinstatement or back wages and he has only claimed 
damages agamst the Respondent/Management. From this 
letter also, it is clear that he has waived his right of 
reinstatement and it shows that he is not interested in 
employment and he wants only damages or compensation 
and therefore, this dispute cannot be raised before this 
Tribunal. 


20. Again, learned counsel for the Petitioner 
contended that there is no waiver against the legal rights. 
No doubt, the Petitioner claimed certain damages against 
Respondent/Management, but at that time, he has no 
knowledge about his legal rights and merely because he 
has raised the plea of damage, it cannot be said that he is 
not entitled to maintain this dispute. 

21.1 find much force in the contention of the learned 
counsel for the Petitioner. Since the person who has no 
knowledge about the legal remedies has claimed damages 
against the Respondent/Management, it cannot be said 
that he has waived his right of reinstatement before the 
legal forum. As such, I find there is no point in the 
contention of the learned counsel for the Respondent. 

22. Then again, learned counsel for the Respondent 
contended that though the Petitioner alleged that his 
accident was informed to the Respondent/Management 
and though he examined one Mr. Farook, close relative 
with regard to the intimation given by him orally to the 
Station Manager of the Respondent/Management, he has 
not established the same with any satisfactory evidence 
that the Petitioner’s accident was informed to the authorities 
of Respondent/Management on 17-2-2001. Therefore, the 
action taken by the Respondent/Management is valid in 
law and it cannot be questioned. 

23. Though I find some force in the contention of the 
learned counsel for the Respondent, in this case, it is only 
oath against oath. The Petitioner alleged that his cousin 
Mr. Farook reported his stage in Coma for a period of 3 to 
4 months, who was examined as WW2 has informed the 
same to the Respondent/ Management and his friend and 
his colleague Mr. Rajha has also informed the same to the 
management, it cannot be proved by any other means, but 
it is a fact that the Petitioner has involved in serious accident 
and he was in Coma stage - unconscious and semi¬ 
unconscious for a period of more than three or four months. 
Under such circumstances, it cannot be said that the 
Petitioner has to prove this fact with any documentary 
evidence. Since it is not denied that the staff of the 
Respondent/Management has visited the Petitioner while 
he was in hospital and since the Respondent/Management 
has not seriously denied the fact that Petitioner’s accident 
was not informed to the Respondent/Management, 1 find it 
is true that Petitioner’s relative had informed the 
Respondent/Management with regard to the accident of 
Petitioner took place on 17-2-2001. As such, I find the 
Petitioner is a permanent employee under the Respondent/ 
Management and since no departmental proceeding was 
taken against the Petitioner as per the Employment Manual 
of Respondent/Management, I find termination order 
issued by the Respondent/Management is not valid in law. 
As such, I find the action of the Respondent/ Management 
in terminating the services of the Petitioner vide order dated 
31-3-2001 is not justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

24. In view of my foregoing findings that the action 
taken by the Respondent/Management is not legal and 
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justified, I ftid the PctitioRer is entitled to reiiistatement 
into the service of R^pondent/Management. Therefore, 1, 
direct the RespoBdent/Management to reinstate the 
Petitioner into service foil back wages, continuity of 


service and odier consequential relief. No Costs. 

25, Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him. e(»iected 
and pronounced by me in the open court on this day the 5th 
December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WW1 Sri Mohamed 

Moosa Mohan^ 
WW2SriFarook S.T. 

For the Respondent MWl Ms. Sabena Khattai 

MW2Sri K.P.KuDiar 

Documents Marked 
Forthel Paity/Petitioncr:— 

Ex. No. Date Description 

W1 25.07.00 Xerox copy of the instruction direefing 
the Petitioner to report for duty at 
Bombay on 1-8-2000. 

W2 31-07-98 Xerox copy of the certificate of 
experience with Azerbaijan Airlines. 

W3 3006-00 Xerox copy of the employment contract 
entered into Between Respondent/ 
Management and petitioner. 

W4 16-12^ Xerox copy of the e-mail from Abdulla 
AI Hashimi. 

W5 Nil Xerox copy of the discharge summary 

given by Miot Hospital. 

W6 N2 Xerox copy of the English translafion of 

FIR regarding Accident. 

W7 07-024)4 Xerox copy of the certificate issued by 
' Miot Hospital Giving details of in|uries. 

W8 11-05-04 Xerox copy of the certificate issued by 
Dr. M.V. Jalaludheen, Chairman & 
Medical Director of Unity Health 
Convex. 

W9 25-064)1 Xerox copy of the judgment of 
Metropolitan Magistrate Court, 
Saidapet, Chennai. 

WIO Nfl Xerox copy of the postel cover sending 

letter of Termination. 

Wll 314)34)1 Xerox copy of die termination letter. 
W12 184)34)1 Xerox copy of the communication of 

Mr. Rajen(ka. 

W13 25-1002 Xerox copy of the comiminication from 

Petitioner to Re^wnednt/Management 
W14 014)1-04 Xerox cc^ of the petition addressed to 

Chairman, Emirates Airlines. 

W15 11-024)4 Xerox copy of the conununicadon from 

Sophia Panaliyotu to Petitioner. 

W16 20024)3 Xerox copy of the medical certificate 

issued "by District Medical Board, 
KoUam. 


W17 

24084)4 

Xerox copy of the order issued by 
Respondent/Managem^nt Against the 
ai^al of Petitioner. 

W18 

20-124)4 

Xerox copy of the objection filed by 
Respondent before Assistant 
Commissioner of I-abour (Central), 
Chennai. 

W19 series Nil 

Xerox copy of the pay slips of Petitioner 
ftom September, WO to January, 2001. 

W20 

NE 

Xerox copy of the computation of total 
income of Petitioner for 2001-02. 

W21 series Nfi 

Xerox copy of the relevant pages of 
Aviafion Security Manual/Employces 
Regulation Manual under the Head 
Probationary period of employees. 

W22 


Xerox copy of the relevant pages of 
es^loyees Handbook under the Head 
Personal A^sident insurance. 

W23 


Xerox copy of the e-mail received by 
Petitioner from Sidma Mansoor who 
attmded the Petitioner first at Accident 
spot. 

For the n Pnr^/Mnnagemeut 

Ex.No.Date 

Description 

Ml 

r«i 

Xerox cqjy of the e-mail correspondence 
between Petitioner and Respondent/ 
Management. 

M2 

Ni 

Xerox copy of the Form 19 submitted by 
Petitioner. 

M3 

314)34)1 

Xerox copy of the letter from Respondent 
to Petitioner. 

M4 

31-a34>l 

Xerox copy of the checque for Rs. 
22,180. 

M5 

24-1002 

X^qx wpy of the letter from Petitioner 
to Respondent for reyalidation of 
cheque. 

M6 

234)1433 

J&roxcopy 'of the cheque for Rs. 22,180. 

M7 

2401-03 

Xerox copy of *c letter from Respondent 
to Petitioner. 

M8 

Ni 

Xerox copy of the bank statement. 

M9 

30-1003 

X^x copy of die dieque for Rs. 4,83,360. 

MIO 

m 

Xerox copy of the bank statement. 

Mil 

Ni 

Xerox copy of the e-mail correspondence 
between Petitioner and Respondent. 

M12 

m 

Xerox copy of the e-mail correspondence 
between Petitioner and Respondent. 

M13 

NI 

Xerox copy of the e-mail correspondence 
between Petitioner and Respondent. 

M14 

m 

Xerox copy of the e-mail correspondence 
between Petitioner and Respondent. 

M15 

NO 

Xerox copy of the e-mail corre^ndence 
between Petitioner and Respondent. 

M16 


Xerox copy of the timetable of Emirates. 


207 GI/07—17 
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^.3TT. 298.—3fl«lPicn aSfftrfSTJm, 1947 (1947 

^ 14) ^ VKl 17 ^ 

^’4%5 fn‘^l'»iehT sflr ■a'lefl eh4eM<Y 

?R ^ (^4 W7T 118/2006) ^ 

"Si'MRin t", ^<«hK 8-1-2007 ‘RM 

I^n «11 I 

[U ■^-11012/9/2006-31T^3TR (#-!)] 

New Delhi, the 9th January, 2007 

S.O. 298.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 118/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Kochi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Management of Air India, and their workmen which was 
received by the Central Government on 8-1*2007. 

[No. I^11012/9/2(X)6-IR(C-I)] 

SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL- 
TRIBUNAI^CUM-LABOURCOURT, 
ERNAKULAM 

PRESENT 

Shri P.L. Norbert, B.A L.L.B., Presiding Officer 
Thursday the 21st day of December, 2006 
I.D. 118/2006 

Workman/Union : The Regional Secretary, Kerala 
Air India Employees’s Guild, 

Museum Road, 

Vellayambalam, 
Thiruvananthapuram-695 033. 

Management : The Director (HRD), 

Air India, 

Central Office, 

Old Airport, Santacruz, 

M umbai -400029. 

Adv. M/s. Joseph & Kuriyan 

AWARD 

This is a reference made by Central Government under 
Section 10 (1)( d) of Industrial Disputes Act, 1947 to this 
court for adjudication. 


2. The demand of the worker is for regular ^jpointment 
in the service of Air In<[ia. When the matter came up for 
consideration the union remained absent. The management 
is present. It has to be presumed therefore that there is no 
existing dispute. In the result an award is passed finding 
that the demand of the union for regular appointment of 
Shri Ayyappan by the management of Air India is not 
justified and he is not entitled for any relief. 

Dictated to the Personal Assistant, traiiscribed and 
typed by her, corrected and passed by me on this the 
21st day of December, 2006. 

P. L NORBERT, Presiding Officer 

APPENDIX: NIL 

^ 9 2007 

299.-3^l?itfwfg^ 1947 (1947 

^ 14) ^ ilRTl? ^ ^ 

3||^lni«=h ^ alteflfW 

^ (-^4 Ftsqr 46/2005) ^ UchlPvid 

t, "sit ^ 8-1-2007 ^ «fTI 

[^‘ 11012/56/2004-3nf m (#-I) ] 

<?ini slfilqiiO 

New Delhi, the 9th January, 2007 

S.O. 299.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2005) 
of the Central Government Indus. Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in relation to the 
Industrial Dispute between the employers in relation to 
the Management of Air India and their workmen, which 
was received by the Central Government on 8-1-2007. 

[No. I-11012/56/2006-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 4th December, 2006 
PRESENT 

K. Jayaraman, Presiding Officer 
INDUSTRIAL DISPUTE No. 46/2005 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Air India and their workmen.) 

BETWEEN 

The Regional Secretary Kerala, : I Party/Petitioner 
Air India Employees Guild, 

Trivandrum. 


AND 



The D^uty General Manager : II Party/ManagCHaent 
(HRD), Air India Chennai. 

AmARANCE 

For the Claimant : M/s. K.M. Ramesh, 

Advocate 

For the Management : M/s. Aiyar & Dolia, 

Advocate 

AWARD 

The Central Government, Mimatry of Labour vide 
Order No. 1^11012/56 /2004-IR(CM-IX d*ted 2-6-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as f<^ws: 

**Whether the (temand of the AR India Employees 
Guild from the management of Air India for 
regularising the services of Shri J.N. Gopal<MB», 
casual worker workhig at the Tiivandrum Airport is 
justified 7 If so, to what relief iethe workman entided 
and from v^at date ?” 

2. After the receipt ofthereferwicc, it was taken on 

file as I. D. No. 46/2005 and notices were issued to both tl« 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and .Counter 
Statement respectively. 

3. The allegations of the Petitioneir Union inthe Qaim 
Statement are briefly as follows 

The Petitioner Union espouses cause of the 
concerned employee Sri J. N. Gopa kum ar, who is working 
as welder in Air India Ground Services Department, 
Trivandrum since 1993. Eartkr the Petit4ow» union raised a 
dispute on 9-12-99 for regularisation of the concerned 
em^yee. Joint discuaaioo wm hrid belofe the Assirtant 
Labour Commissioner (Centml), TrivaodBuiii on various 
dates and on 11th September, 2000 it waa ayecd by the 
Respondent/Mana^meat that when Air India resorts to 
recrutoat onpermanent basis, Sri Gopakasorwm be give^ 
{H’eferesK.e and at per tite Si^reme Cmirt judgement in Air 
India Statutory Corporation, the contract employees 
working in Air India Delhi/^^imbai ^ ^ 6-12-96 were 
regularised as permanent employees to comply with, the 
above judgement. But, even though the concerned 
employee was denied pcxmanMit anployment in Air hidia. 
As per the a^eem^tt, charactcff anlecedeift v«ifi<^ion 
and medical cxnminarion wern nlso and 

accordingly the same wah dasm «»d 
employee thereafter coirtinucd as a pennane^ casual 
worker without any artificial break till date. While so^ on 
16-2-2000 the Regnal Mami^-^, trivandr^ had 
comn^nded the sinceffty and quality of work 
concerned employee and to the cefap^ent 

authority for absorption of the concerned 

Further, on 4-7-2001 the denerrih^iria^r, as;, MU^^ 

had also recommended to the Director, HRD for 
approval to fiH up the vacant stamlwd foice vj^ney of 
Trivandrum so as to regularise the services the 
concerned en^oyee for complying'with the oticftoiftitiitBn 


of settlement in this re^tfd arrived at before ^sistant 
LaA)our Commissioner (Central), Trivandnan. While so, the 
Air India Engineering Department went through the 
process of recruiting welders during May; 2002 and the 
concerned employee also applied .for the same, since he 
met with the required qualification. He was called for, written 
examination and even though he passed the written 
examination, he was not given any preference for 
absorption in die Respondent/Maxiagement as agreed to 
by the'II Party/Management in the settlement dated 
11 - 9 - 2000 . Therefore, the Petitioner union approached the 
Assistant Labour Comniissi<»er (Central), Trivandrum for 
justice demanding regularisation of the concerned 
employee in the services of Respondent/Management. But, 
die conciliation ended in a foilure and tiierefore, the matter 
was referred to this Tribunal for adjudication. The 
concerned employee has served the Respondent/ 
Management for sufficiently kmg period and he was 
atig^oyed in the work, vdiickis perennial in nature and his 
it foH wititin the four comers of Section 10(2) of the 
GflUtimet Labonf (Regulation A Ad^olition) Act. The work 
•|ierlbS!Ded by the concerned eo^^yee is directly controlled 
and supervised by the officials of Respondent/ 
Management. The device of engaging the workman on 
casual basis is in mder to deny him the status of regular 
workmen employed by it isnotiiing but exploitation of cheap 

labour «id victimfeation and unfair labour practice. Hence, 

for all these reasons, the Petitioner union prays for 
regularisation of concerned worknum in. ti»e services of 
Respondent/ Management and prays for an award directing 
the Respoodent/Management t© absorb the concerned 
ea^iioyee into die services of ResptrtMleht w.e,f. the date 
demand wiUi consequential benefits.. 

4. As against this, the Respondent in its Counter 
Statement contended that the concerned workman 
Sri J.N. Gopakumar was working as an employee of 
M/s. Priya Engineering Worics, who were ccwUractor for 
attmiding break down rejmirs of container dollies, pallet 
' dediies and baggage trollies of the 11 Party/Management. 
No doi*t, on ll-9-2000 an agreement was entered into 
between Party unkm and Respondent/Management 

according to vriitch the conc^^ employee would be 
engaged cm cMuil basis without any artificial break subject 
to the rc«dt bf :!pddScal examination and character and 
anteeed^ verification. It was also agreed if and when the 
Re^jondeirt/Management resorts to recruit people on 
p^ftiahehtbasis, he Witt be given preference. It is also true 
tiWttiie angince*^^' Mumbai of the II Party/ 

Mamigcntoiti^^ process for filling up 

" Vacancies service engineers (welders) through 
adventisdnrtWt md in reqjonse to the said advertisement, 
^todbmied en^Ioyee applied for the post as he fulfilled 
qualification prescribed for the said post. 
Rtit hd dhf not qualify in the written test and hence could 
- “ ristbe considered for further process of recruitment. Since 
’ ^ere is a ban on fiesh tecnittment in lion-cpMitional 
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since 1996, the II Party/Management is not carrying out 
any fresh recruitment process and hence, there is no 
question of regularising the services of Mr. Gopakumar as 
claimed for. It is not true to say that, the concerned 
employee was working under the Respondent/ 
Management since 1993 and the Petitioner is put to strict 
proof of the same. There was no connection or nexus 
between the Respondent/Management and the concerned 
employee who was engaged by the contractor M/s. Priya 
l&ngineering Works. No doubt, as per Supreme Court 
direction contract for sweeping and cleaning of office 
premises and security guard were abolished and the 
contract labour engaged for the above purposes were 
re^larised in their service in Air India. But the notification 
did not cover the activities in which the concefned 
employee was working as a contract worker and so he 
cannot claim for regularisation on parity with those 
w^rikmen who were regularised based on the Supreme Court 
direction. No doubt, the character and antecedent 
verification was carried out for engaging the concerned 
employee as a casual labour on continuous basis but not 
on permanent basis as claimed by the Petitioner. Only 
because of his failure in the said written test, he was not 
considered for further process of recruitment. Any 
recommendation by the competent authority will not give 
rise to any claim for regularisation as a matter of right 
Regularisation of any employee in this Respondent/ 
Management should be done only in accordance with the 
policy adopted by the Respondent/Management in this 
regard and not based on any recommendation, etc. In the 
settlement giving preference would mean giving the 
candidate advantage and priority over other candidates 
provided he meets with the requirement. The question of 
preference will not arise if the candidate is not qualified in 
written examination. Even to-day as per the memorandum 
of understanding, the casual services of the concerned 
employee is continued without any artificial break. Since 
there is no fresh recruitment carried out for that post in 
which he is presently engaged, the question of 
r^ulnrisation does not arise. Since his engagement is 
made in terms of memorandum of understanding, the 
question of viewing his engagement as per Contract 
Labour (Regulation & Abolition) Act does not arise. There 
is a ban on fresh recruitment in ncm-operational area from 
1996 onwards. Therefore, there is no possibilfi:y of 
regularising the services of the concerned employee as 
claimed by the Petitioner. Hence, for all these reasons, die 
Respondent prays to dismiss the claim of the Petitioner. 

5. Again, the Petitioner in its rejoinder statement 
alleged that it is false to allege that it is false to say that die 
concerned employee was an employee of M/s. Priya 
Engineering Works. The Ground Services Department of 
Air India, Trivandrum did not have any contact with 
M/s. Priya Engineering Works for repair of container/pallet/ 
baggage trollies. The onus of proving the above contract 


is upon the Respondent/Management. It is not correct to 
say that the concerned employee did not qualify in the 
written test conducted in July, 2000 for the post of service 
engineer (welder). The Respondent/Management has not 
produced the result of written examination even before the 
Assistant Labour Commissioner (Central). It is not correct 
to say that there is a ban on fresh recruitment in non- 
operational area since 1996. The Respondent/ Management 
has recruited clerk-cum-translator (bilingual-Hindi) at Air 
India, Trivandrum and Chennai on 20-7-2005 respectively, 
which is purely non-operational category. Further, 
Sri J.N. Gopakumar was carrying out repairs of container 
pallet baggage trollies for day to day requirement of flight 
handling activities and hence, it conaes under operational 
area where the Respondent has not mentioned about any 
ban on recruitment. The stand taken by the Respondent/ 
Management in the Counter Statement runs counter to the 
setflement arrived at before Assistant Labour Ocmimissioner 
(Central), Trivandrum. Hence, for all these reasons, the 
Petitioner prays that an award may be passed in their favour. 

6. Again, with the permission of the Tribunal, the 
Respondent filed its additional Counter Statement in which 
it is alleged that the Respondent/Management entered into 
an agreement with M/s. J.N. Engineering Works who 
happens to be proprietor of the said firm namely J.N. 
Engineering Works. There is no employer-employee 
relationship between the Respondent and J.N. Engineering. 
This Respondent has not recruited any candidate in non- 
operational area. It has recruited clerk-cum-translator 
(bilingual) solely for complying with the directive issued 
by the Ministry of Civil Aviation in spite of freeze on 
recruitment and hence, the Petitioner cannot claim on parity 
with those appointees as no other fresh recruitment was 
done in the non-operational area in the II Party/ 
Management. Whether there is a vacancy or not due to the 
freeze on recruitment, this Respondent cannot fill up the 
post and therefore, the Petitioner union has no right to 
claim regularisation in the said circumsUmces. The Petitioner 
union by filing a rejoinder has tried to mislead and deviate 
the core issue before this Tribunal. Ttie dis^te referred to 
this Tribunal is whether the Petitioner can claim for 
regularising the services of the concerned enaf^yee who 
is a casual worker. The Petitioner union earw^it place on 
record or rely on internal correspondence to he is 
not a privy. Hence, the Respondent prays to di^niss the 

. dispute with costs. 

7. Again, with the leave of the Court, the Petitioner 
^ed an additional rejoinder, wherein he alleged that the 
Respondent/Management has now come up with a 
statement that there was a contractual arrangement 
between! II Party/Management and J.N. Engineering 
Works, J.N.Engineering Works is with Mr. J.N. Raju and 
not with the concerned employee. If there is no employer 
employee relationship between the Respondent and the 
concerned employee the said Respondent/Management 
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would not have signed a memorandum of settlement before 
the Assistant Labour Commissioner (Central) . Trivandrum. 
Since the concerned en^loyee is working in operatioi»il 
area where there is a ban in recruitment and 11 Party/ 
Management conveniently keeps silent regarding the 
recruitment in operational area. Since diere was no ban in 
recruitment area where the concerned employee is working, 
the General Manager^ G.S, Air India has sent a 
recommendation letter. 11 there was a ban on recruitment, 
he would not have recommended to reg^arise the services 
of the concerned en^>loyee by ^lingr^ the standard force 
vacancy. Hence, for aU these reasons, he prays that an 
award may be passed in favomr of die concerned employee. 

8. In these circumstances, the points for my 
consideration are — 

“Whether the demand of the Petitioner union 
from the Rdspondent/Managemcnt for 
regularising the services of concerned 
en^iloyee Sri J. N. Gopakumar is justified ? 

“To what relief the concerned workman is 
entitled and from what (bite ? ” 

Point No. 1: 

9. The admitted facts of both sides are that on behalf 
of the concerned employee Sri J. N. Gopakumar, a dii^|IUte 
was raised before Assistant Labour Ommussioner (Gcnlial) 
Trivandrum during the year 1999 and 12(3) settlement w^ 
entered into between the Petitioner union and the 
Respondent/Management According to which, the said 
Mr. Gopakumar, the concerned employee woiild be 
engaged on casual basis without any artificial break, subject 
to the result of medical examimtion and charactj^ mid 
antecedent verification and it was also agreed in the 
settlement that if and when the Respondent/Management 
resorts to recruitment people on permanent basis, he will 
be given preference. 

10. The grievance of the Petitioner union is that 
during the year 2002 En^neering department, Mumbai of 
the Respondent/Management initiated recruitment process 
for fifimg up vacancies of Service Bogmeers (Weld«®) 
through advertisement and even thoi^ the concerned 
employee applied for the said post for which he fuUy 
qualified, he was not a^x}inted and thus, the Re^ndent 
has breached the settlement entered into between lum and 
the Respondeirt on 11-9-2000 and therefore, the Petitioner 
union raised Uie dim>ute desmtuding reg^darisation ctf the 
amcemed employee. 

IL* i^mi^halfoffrie Re^}(»ideTd,h:i$cc»dei|d^ 
that no dsambtv tito employee applied for die 

po^ as he folfilled the echimaticmal qualification prescribed 
for the said post and he has appeared for the written 
examination which was conducted by the Rc^ndent/ 
Management ^d he did not qualify in die written test and 
hence, he could noft be considered for fiutber process of 
recruitment and it is the further contention of the 


Respondent that regularisation of an employee in the 
Respondent/Management should be done only in 
accordance wit^ the policy adopted by the Re^ndent/ 
Management and not based on any recommendation. 
Further, giving preference would mean giving the c^idate 
advantage and priority over other candidates provided be 
meets with the requirement. In this case, since theccmcemed 
employee failed in die written test, he was not absorbed as 
regular employee. Further, as per the MemGrandum of 
Understanding casual services of Sri Gopakumar is 
continued without any artificial break. Under such 
circumstances, the question of regularisation does not arise 
and oiUy due to ban on recruitment for permanent basis, 
the Respondent/Management is not in a position to 
consider the regularisation of the services of the 
Petitioner. 

12. But, then again, learned counsel for the Petitioner 
contended that thou^ the Respondent alleged that there 
is a ban, on recruitment, they have not produced any 
document to show that there is a ban on recruitment. 
Further, they alleged that there is a ban on fresh 
recruitment on non-operational area frcmi the year 1996 
and they have not carried out any fresh recruitment in that 
area. But the Respondent/Management has recruited.^ a 
Gfedwim-Trajislaitor (bilingual -Hindi) at Air India by 
letters dated 9-6-05 and 20-7-05 which is purely non- 
operational category. Furthermore, the concerned eirgsloyee 
was carrying out repairs of containers/pallet/baggage 
trollies for the day to day requirements of flight handling 
activities. Therefore, it comes in operational area for which 
the Respondent has not mentioned any ban on recruitment 
and therefore, the Respondent/Management can regularise 
the services of the concerned employee in the existing 
vacancies in the operational area. 

13. For which, the Respond«nt/Manageme«t 
contended that no doubt, they have appointed Hindi 
Tran^ators which is non-operational area, but it was made 
on the directive issued by Ministry of Civil Aviation, in 
spite of freeze on recruitment and the Petitioner union 
cannot cl^ parity with those of appmntees and therefore, 

tiicy are not entitled to get any relief in this dilute. 

14. In order to establish his case, the Petitioner union 

produced documents as Ex. W1 to W19 and examined the 
Regional Secretary as WWl. against this, .the 
Respondent examined one Mr. Mohandoss who was 
workii^ as General Mmiag^ in Air India, TrivMidrum as 
MW 1 and Ml to M7. Chit.of 

Ek- ,a»dt|||ii^ 

.>«Aee,t.iMU«d^ en^yee. Bit. W3fe 

elMoyee. Ex.W4 Is the cc^y of fetfer from 1 Ptiify fo 
R^onal Ltdiouf GonmiisMoner (Gcnfral). EX.W5 is the 
copy of letter frcun Regional Manager to the Director, Air 
India, Mumbai. Ex. W6 is the copy of memorandum of 
settlment under section 12(3). Ex. W7 is the copy of lett^ 
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sent by II Party /Management to Head Office. Ex. W8 is the 
copy of letter from Medical Officer to DGM, Medical 
Services, Air India, Mumbai. Ex. W9 is the copy of letter 
from Ground support department to Director, HRD, 
Mumbai.Ex. WIO is the copy of letter from Petitioner union 
to Assistant Labour Commissioner (Central), Trivandrum. 
Ex.W 11 to W14 are the copiesof minutes of joint discussion 
before Assistant Labour Commissioner (Central). Ex. W15 
is the copy of letter sent by Respondent/Management to 
Assistant Labour Commissioner (Central). Ex. W16 is the 
copy of failure report submitted by Assistant Labour 
Commissioner (Central). Ex.W 17 and 18 are the copiesof 
appointment orders issued by II Party/Management to Ms. 
Jnana Priya Janardhan and K.Choodamani. Ex. W19 is the 
copy of temporary pass issued to concerned employee. 
As against this, the Respondent produced Ex. Ml series 
namely copy of work order issued to JN Enggg. works. Ex. 
M2 is the copy of quotation received from M/s. Priya 
Engg. Works, Ex. M3 is the copy of letter certifying the bill 
amount paid to Priya Engg. Works. Ex. M4 to M6 are the 
copies of cash vouchers evidencing payments made to 
Priya Engineering Works. Ex. M7 is the copy of the direction 
from Ministry of Civil Aviation directing Air India to fill up 
Hindi Translators in Respondent/Management. 

15. Though the Respondent/Management contended 
in the Counter Statement that the concerned employee was 
only a contract labour and there is no relationship of 
employer employee between them and the concerned 
employee, after the settlement entered into between the 
Petitioner union and the Respondent/Management, it 
cannot be said that he is a contract labour and therefore, 
he is not entitled to any claim, when he is an employee of 
the Respondent/Management. After the settlement, it is 
not the case of the Respondent that he was engaged only 
as a contract labour. In the settlement namely under Ex.W6 
it is agreed that the concerned employee will be engaged 
as a casual worker in the Respondent/Management and he 
will continue to be worked without any artificial break and 
in such circumstances, the contention of the Respondent 
that there is no relationship of employer-employee between 
them and the concerned employee is of no merit. 

16. Learned counsel for the Petitioner contended 
that after the settlement even though the Respondent/ 
Management; has called for recruitment for the post of 
welders, and k:ven though he has applied for the post and 
has attended the written examination, the Respondent/ 
Management has not acted as per the settlement entered 
into betweenf them on 11-9-2000 and they alleged that 
Sri J. N. Gopakumar has not passed the written examination 
and they have not produced any document to show that 
he has not passed the written examination conducted by 
the Respondenl/Management. Even though it is alleged 
that it is a privileged document they can produce the same 
before this Tribunal to establish that the concerned 
employee has not qualified himself in the written 


examination. On the other hand, they wanted to make this 
allegation only to deprive the rights of the concerned 
Employee under Ex. W6. 

17.1 find much force in the contention of the learned 
counsel for the Petitioner that only to wriggle out the 
situation, the Respondent/Management has taken the stand 
that it is a privileged document and they have not 
established before this Tribunal that the concerned 
employee has not qualified himself in the written 
Examination conducted by the Respondent/Management. 
He further argued that the settlement entered into during 
the course of conciliation proceedings is put on par with 
the Award made by the adjudicating authority and he relied 
on the rulings reported in 19911LLN 46 Barauni Refineries 
Pragatisheel Shramik Parishad Vs. Ndian Oil Corporation 
TD. i^d Others wherein the Supreme Court has held that 
**the settlement arrived at during the course of conciliation 
proceedings with a recognised majority union will be 
binding on all workmen of the establishment, even those 
wiio belong to the minority union is^ich had objected to 
the same. The object obviously is to uphold the sanctity 
of settlement reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement. 
There is an underlying assumption that a settlement 
reached with the help of the conciliation officer must be 
fair and reasonable and can therefore, safely be made 
binding not only on the workmen belonging to the union 
signing the settlement but also on others. That is why a 
settlement arrived at in the course of conciliation 
proceedings is pul on par with an award made by an 
adjudicatory authority.” He further argued that in view of 
the settlement entered into under Ex. W6, the Respondent/ 
Management has agreed to consider when the Respondent/ 
Management resorts to recruit people on permanent basis 
and the concerned employee will be given {X’eference. But 
against this settlement, even thoitt^ thr^ concerned 
employee has applied for the post of welder which was 
called for by the Respondent/Management and even 
though he has appeared for written examination and passed 
the same, the Respondent/Management has not given any 
preference to the concerned employee in reg^arising his 
service. On the other hand, they have titklai the stand 
that the concerned employee has rmt pailed^ rile written 
examination, but they have not produced the results of 
written examination nor established before rids Tribunal 
that he has not qualified in written examkartion.,,Under 
such circumstances, the prayer of regulpikihtion of the 
concerned employee is to be considered. 

18. As against this, learned counsel for the 
Respondent contended that giving preference would mean 
that giving advantage or priority over other candidates, 
provided he meets with the requirements and he further 
argued that preference will not arise if the candidate is not 
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qualified in the written e;(a 9 Uiiation, which would mean 
that he has found unsuitable for being appointed to the 
post. In this case, the concerned employee has not passed 
the written examination and it cannot be said that the 
Respondent/Management has breached the terms of the 
settlement. As per the Memorandum of Understanding, 
the casual services of the concerned employee is 
continued without any artificia.1 break and since there is 
no fresh recruitment in the Respondent/Management the 
question of regularisation does not arise. 

19. But, then again the learned counsel for the 
Petitioner contended that though it is alleged that there is 
a ban, it is not established before this Tribunal that there 
is a ban on recruitment. Further, though it is alleged that 
the concerned employee has not qualified himself in written 
examination, it was not establi^ed before this Tribunal 
that the concerned employee has not qualified himself for 
the post of welder as advertised in the newif^paper by the 
Respondent/Management. Furrier, it is argued on behalf 
of the Petititmcr that even it is alleged that there is a ban 
on recruitment in non-operational area, since the concerned 
employee was engaged and carried out repairs of container/ 
pallet and baggage trollies for the day-to-day requirement 
of flight handling activities, it will come under operational 
area and where the Respondent/Management has not 
mentioned about ban on recruitment and it is clear from 
the recommendation letters given by the General Manager 
of Respondent/ Management at Trivandrum that there are 
vacancies for tl^ ground handling activities and therefore, 
the concerned employee should be considered for 
regularisation. 

20. Here again, I find much force in the contention 
of the learned counsel for the Petitioner. 

21. But the learned counsel for the Respondent ‘ 
contended that “it is well settled by the Supreme Court 
that regularisation is not a mode of appointment and if 
appointment is made without following the rules, the same 
being a nullity, the question of confirmation of an 
employee upon the expiry of purported period of probation 
would not arise and the appointment of employee is illegal 
and he has no legal right to continue in service.” Further, 
the Supreme Court in the case reported in 2006 4 SCC1 
SECRETARY, STATE OF KARNATAKA AND OTHERS 
Vs. UMADEVl AND OTHERS wherein the Five Judges of 
Full Bench of Supreme Court has held that "‘merely 
because a temporary employee or a casual wage worker 
is continuedfor a time beyond the term of his appointment, 
he would not be entitled to be absorbed in regular service 
or made permanent merely on the strength of such 
continuance, if the original appointment was not made 
by following a due process of selection as envisaged by 
relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary 
employees whose pteriod of employment has come to an 
end or of adhoc employees who by the very nature of 
their appointment, do not acquire any right. ’’ The 


Si^reme Court further held in that decision that "‘it is not 
as if, the person who, accepts an engagement either 
temporary pr casual in nature is not aware of. his 
employment. He accepts the enqjhyment with Qpm% eyes. 
It may be true that he is not in a position to bargain - not 
at arms length since he might have been searching for 
spme employment so as to eke out his Uvelihood and 
accepts whatever he gets..... and took a view that when a 
person who temporarily or casually got employed should 
be directed to be continued permanently. By doing so, it 
will be creating another mode of public appointment, 

which is not permissible . It cannot be said that 

temporary, ctmSractuai, casual or daily wage employees 
have been able to establish a legal right to be made 
permanent, even though they have never been appointed 
in terms of the relevant rules, or in adherence of Articles 
14 and 16 of the Constitution, Therefore, it is not possWle 
to accept the argument that the State action in not 
regularizing the employees was not fair within the 
framework of the rule of law. ” In that decision, the 
Supreme Court has given a death blow for all the request 
of the temporary employees for regularization. In this 
case, though it is stated that the Respondent/ Management 
entered into a settlement to give preference in the 
appointment, on that ground it cannot be claimed to 
regularize the services of the concerned employee in the 
establishment of the Respondent/Management. Therefore, 
the Petitioner is not entitled to get any relief as claimed by 
them. 

22. Though I find much force in the contention of 
the learned counsel for the Respondent, since the 
Petitioner union and the Respondent entered into 
settlement under section 12(3) and since it is held by the 
Supreme Court that “settlement arrived at in the course 
of conciliation proceedings is put on par with an award 
made by an adjudicatory authority”, I find the 
Respondent/Management should give preference in their 
future appointment and in this case, though the 
Respondent/ Management has called for applications 
for appointment of welders, I find the Respondent/ 
Management has not given any preference to the Petitioner 
on the allegation that he was not qualified. But, it is not 
established before this Tribunal that he has not qualified 
in the written examination. Under such circumstances, I 
find the Respondent has not acted as per the settlement 
entered into between them and I also find from the 
documents filed on either side that there are vacancies in 
the Respondent/Management at Trivandrum Air India and 
as per the recommendation made by the General Manager 
of the Respondent/ Management, the concerned 
employee’s service must be utilised for the said post and 
as such, I find this point in favour of the Petitioner union. 

PointNo.2: 

The next point to be decided in this case is to what 
relief the concerned workman is entitled? 
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23. Since I find the demand for regularisation of 
concerned employee in the services of the II Party/ 
Management is justified, I find the II Party/Management 
has to absorb the concerned employee into the services 
from the date of demand namely from the date of his 
application before the Assistant Labour Commissioner 
(Central) Trivandrum. Ordered accordingly. No costs. 

24. Thus, the reference is answered accordingly, 

(Dictated to the P.A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 4th December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witness^ Examined •:— 

For the I Party/Claimant : WWl Sri L. S. Sibu 
For the II Party/ Management : MWl Sri C. Mohandass 
Documents Marked:— 

For the I Paity/Petitioner: 


Ex. No. 

Date 

Description 

W1 

26-12-95 

Xerox copy of the ITI certificate 
issued to Gopakumar. 

W2 

Nil 

Xerox copy of the mark sheet 
issued to J. N. Gopakumar. 

W3 

09-05-02 

Xerox copy of the format 
application submitted by 
concerned employee. 

W4 

09-12-99 

Xerox copy of the letter from 
Petitioner to Regional Labour 
Commissioner (Central). 

W5 

16-02«) 

Xerox copy of the letter from 
Regional Manager, Trivandrum 
to Director, GS, Mumbai. 

W6 

ll-OSKX) 

Xerox copy of the memorandum 
of settlement u/s.l2(3). 

W7 

15-0^ 

Xerox copy of the letter from 
Respondent/Management. 

W8 

29-094X) 

Xerox copy of the letter from 
Medical Officer, Trivandrum to 
Deputy General Manager, 
Medical Services Department, of 
Respondent/Management at 
Mumbai. 

W9 

04-0^01 

Xerox copy of the letter from 
Ground Support Department of 
Respondent/Management. 

WIO 

09-0b04 

Xerox copy of the letter from 
Petitioner to Assistant Labour 
Commissioner (Central). 

Wll 

300604 

Xerox copy of the minutes of joint 
discussion before Assistant 
Labour Commissioner (Central). 


W12 

23-08-04 

Xerox copy of the minutes of joint 
discussion before Assistant 
Labour Commissioner (Central). 

W13 

20-1004 

Xerox copy of the minutes of joint 
discussion before Assistant 
Labour Commissioner (Central). 

W14 

29-10-04 

Xerox copy of the minutes of joint 
discussion before Assistant 
Labour Commissioner (Central). 

W15 

28-1004 

Xerox copy of the letter from II 
Party / Management to Assistant 
Labour Commissioner (Central). 

W16 

02-11-04 

Xerox copy of the failure of 
conciliation report. 

W17 

094)605 

Xerox copy of the appointment 
order issued to Ms. Jnana Priya 
Janardhan by Respondent/ 
Management. 

W18 

2007-05 

Xerox copy of the appointment 
order issued to Mrs. K. 
Choodamani by Respondent/ 
Management. 

W19 

Nil 

Xerox copy of the temporary pass 
issued to concerned En^loyee by 
Bureau of Civil Aviation Security. 

For the II Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

0707-92 

Xerox copy of the work order 
issued to J. N. Engg. Works. 

M2 

Nil 

Xerox copy of the quotation 
received from Priya Engg. Works. 

M3 

03-11-% 

Xerox copy of the letter/cash 
voucher certifying the Bill amount 
paid to Priya Engg. Works for 
repair of Baggage trolley. 

M4 

1501-96 

Xerox copy of the cash voucher 
for payments made to Priya Engg. 
Works. 

M5 

11-12-% 

Xerox copy of the cash voucher 
for payments made to Priya Engg, 
Works. 

M6 

17-12-96 

Xerox copy of the cash voucher 
for payments made to Priya Engg. 
Works. 

M7 

Aug. 2002 

Xerox copy of letter from Ministry 
of Civil Aviation to fill up Hindi 
Posts. 
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*t»i.3TT. 300.—aJliilPiAjj '*fritPi«4*i, 1947 (1947 

^ 14) ^ tm? 17 ^ mm ^ ^ 

^ 'JWVnsi PimI'II'IjT «n4«hK'l ^ 

^ '4l«ini4> ftraiK wm 4?lii)Pi4> 

3TfW^, •5R^ ^ (^M 43/96) ^ 94)lf$ld 

i, ^ Wm ^ 9“)-2007 ^ W?f ^3n «IT I 

[U T!:5T-12012/153/95“3nf3nT (^-II)] 

New Delhi, the 10th January, 2007 

S.O. 300.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 43/96) 
of the Central Government Industrial, Tribunal Jaipur as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Bank of 
Baroda and their workmen which was received by the 
Central Government on 9-1-2007. 

(No. 1^12012/153/95-IR (B-U)] 

RAJINDER KUMAR, Desk Officer 

3T5«RT 

^ 43/96 

W4)H, ITO ^ ^ 371^ 

T?^-l2012/153/95-31lf.m(^.2) 1^ 30-9-96 

^ a7f9> Ht’Mljii I 

....375T«ff 

Mldwld 37telft : ^ ^ IRJm 

3n«tf ^ ark ^ ^ ^ 

3?9mf^37k^ : - 

37^ : 6-11-2006 
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aren^ 

1. ^ 17731W, m 4ill«14, ^ 

37ft7?RTJT TFt ^ 37fVt^ 

2 -SflMf ^ 3^ ^ ^ ^ TTWlf ^ R18T 

31^ ^ ^ 17«R 

WRft ^ TR ?iran ^ -n^ «ft, ?T4t ^ ^ 

iHnqid ^ ^ ^ ^ wr «7i imi 

^ ^ 4-8-89 ^ ^7*n^ ^ ^ I ^ wm ^ 

^”3^ ^1^ 'q ^ 371^ T75f 
^RR 37Rh7 ftUi t^RTT I *7t 

Pf4>l(r0 SsftT 10«ff ^ "TWlPTr ^ ^ ^ 

^ ^ 11%^ 3n«ff ^ Ri g iftT cfia i ^ I mi 

T«7Tf Tl^ 3R»R ^ 37^«I ^ ^ W<T ^ 

^ I ft td^PiK ^ i 371: 

■sn«fiT lit i ^ ■gfii lit 37 ^ 1137 ^;^ 

itf^RT t^FJlT 37qiRT ifl^ 1 Pn'0< 4®(! 

tii^ tile Cl IFM '»fi4 I 

3. 373Tr«if ^ 1^ in iram t iiwf flfiir 

lit 373iT«ff m 'qiR lit lit^ i^' it if «ft it ^ 
litf Pi^f^ n nft HT IT lit loR^t t4)<j>ci n n 

^1%RT53n«tfiit^i^1^iiT«7T I a7in«ff^37!qti^ 
3ti4>rw4> in4 lit ^ ^ 3 7 r i> 1 ^4> ^iftnit' 

lit TSTHTm t sik ^ 3rfi7lit’ ift ^1TC( 37TUf^ 1 >t 4 lit 
'?n*l ti+iiKi lITcft f I 3IT*ff ^Jtfnob <4oicn 

HI 69ii> Wth in4 111#* 1^ KIT, ^ ^ 

^iiq wm i>nRi#^i#'#?nt i^'4 
■snMf lit HiR m litf m^r ictrt 37iiv^i> t 
HT ifllit m mi4 HTcT: lit «hT4 RUf# # HI t«ic!; # 
Hm # HcTI ^ } ”10# 9rfll> lit litf Pi^Pm 

# HTif H # fl^ 1^ # if Mt, ^ ^ 371#!^ ^ 
miitf ■JRllftlft'f'l ifTOclT "TJ# 1 h1T HIT 37T1^1H 
1 ^ ^ iiffH ifiiit' IT sMfhir f^iR siWm, 1947 
(^3Tnt37f#^%SnHT?Tt) #3lTllFTc7T^Il^#^ I 
UTlf lit «hqcn HI 1T31T ^ITT "ft ^^iciM tlHT HIT H 3flT 

^ '4 ^ ifiiif m litf iTin^ nif t^ hit i i T«nf 
it4hW lit lit ti? it' TTir liiffti yfsFH t 

f^TTT# 373 HT t lit H# t I 3Tfhf#l IW if 

aTHlf HT HFH i Ih H# ifllT ^ 37^# ^ H# 4t 

<6^US< l4 W 240 % 37k71T in4 1^* 37cT: 

37fltlH # Hlin ^TT IT ^TTiJ^lFf I 37cT: 1^ oiiRq 
^ \ 
liH Hq I 

4. TTT^ ^ HT^ ^ Hlf lit 3 tW 3T1T7T 1^ 

#f TTT^ % HT^ IT ’3T7lit HW HT ^ if I 

3ij4i 4T % it litf H^l "flT ’1^ IRlt qi^ I #lt # 
lit 13T7 ^nt, Hn# HT 371#H1 1 hh \ 
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23-12-88 ^ "T^ "SI ^3^ 4-8-89 d^lldK 

^ TT«if ^ 3T^lT«^f ^ 1^ t I ^ 

^ ^ ^ ■g^ ^ ^ ^ •erftW! ^ ■3# 

^n?n ^ ^ 31 iciv^=h ^ 1^ 

tilPl^d'dl ^ ^ ^ ST^Tsfl 37^ 

^ % 9 4 t I 37M^ 

^ Pd^Pckl ^ 3n«?f ^ ^ ^ ^ 

■^' 371^ "tg 3:?f«rf^ ^ lTT^«4rff ^ 37gHK 

31WN«6 t 1^ 37Sn87f ^ 1^ t 3^t7 37^ 

37f^Pi4H sn^mpit 7^^ <j<rti*H’i in^ff 

^ ^ ^ T]| ^ Tsj\ gujd^l 

f i 37cT: 3PJ^ ^ t % 3P7f ^ 1^ ^ t I 
3lf!lfM^7^37^7T3f^3^W^7^fg^^ 1992-^. 3^. #. 678 
TI31 -SHT^ -^#51^, tM W7 3Tl^. 

■31 TT^. g?l. 1993, 400 ^TPIT ■#. it. 'i^^7 

TFHl 1^ I 

6. 373oif iiftTtif^ ^ -I ^ ■mif i ■q;^ 

^if240l^'^'^''f^3m: 37f%7ti^^-5n^??P13^‘q^ 
png ^ ^ 1if 3iichrw«h ^ ^ "tg Tnif 

9ifi7«F^ 3ii«hR^<t> ^ fprg "n^ sn'P sht^ 

Pngpow ■q^ 3n1i "w 3^k ^ # umPki 

^ 3fTi! "nTT «nTi ■wd: M<^ii "n cit °hl^ PigPw t? 

fspqi tt^t ■q ■^ ^ gfip 3ni?T ?#{^ sTT^jf^ 

■pd7 77^ ^ f 3ffT ■^ "TT^TRl ^ fl 7^: 

■^Tqrq! ^ 7311# t ^ 'snif ?ifi3f? imi # trtR 
3ii4brw<+ ^3(Tf #t ^ ’i 37rnt f I ■nrif ^ %it ‘mi 

^ PngP^w 7i#‘ # Tif I -i Pd-Mpqa PngP^w ■qft ■gq? 

3 rflFn ## f f3R7^ 3# '5n«7f ^ PngPdd ^ ^ 

I gpt) 37fi|ldtj*H # yid^H "SIT# ^ ''77 dig dpi 5 !^ 

# qR'^dai "g^ Pi«6idHI 37T^?^7^ "n# ^ # i=ii gPw ^ 

^np# 'i ■amf ^ 37w ■qnpn ■srpit i, 3Tn: ■arif ■qn 
igiftsr ^ #Tzi 11 

7 . ifi “97 it7 1^ ■awf -aift 37t7 ^ ■sit 

^Mld i?T "ni ■f <sd«t>i it 37«<<<’1 I 

8. ■aT«7f^3;Tk'i'i?TPi3^37FP^^%77. 4^ 

srgTTR ■arif ^ ■a«m 23 - 12-88 ^ wiit '%‘^m 

^1101 «h^c4l if ^ <sd^7a "t I PigPw 

mi ■qr mi ik ^ gsj pngpcw kiit %it ■akF^n ^ 

Hiddi ^ 37*7^ ^Pi«^ H'*igO "q^ 37 * 7 ^ ^ 37roK ■q? 

^ 37fw^' if ^ •3p^ q# t I -a^^ if ■aiif 

^ 3i7 ^ ^ -m^ if ^ PiT^ # ^^diW if iTi ^ t 
3fk ^ it ■arif ?Tfi^ wf ■qptf^ ^371 "1 1 ■^ 4 

■qn 731^ armit ^ 3fk 'i 1m ^ 37g77R 

TjTif ^ %it -a^ ^ ^ tngf^ -nit it -q^ it ^ it 


M^hK ^ ‘kqq q^ "qr "arif qi Pi gw fsFqr "w «iPcr«n 
4^^<s) i 1q> 3iy)if ^=h if 3ii«bP^q' «hi4 ®bl gfS # 
^7#-'^ 31l«6pw^ ^ ig 31|c6rw4i 9lti3f^‘ ^ ■ 77 IT ^ 
gaf ki 3i i ehPw4> 9rfi^' ^ ^ ^ pmrfkr ^ 

^ T^PT: it PFTTqr it f I ^ PTF "i "aTif ^ "it 
sTfiaraq PdgPdd ^ 7 ^'^ i' i ■jqqn isi^s'n 37aT«7f qft sfk 'i 
137 T 11 ^ qrif 3 it 7 “i 37757 •^tt^ ■nit t 

1 ^R 7 ^ ttht qni ■aiif qft 1i^it ^1'<|rci q^ qr finfici 
■af^ 37qqii gg Pngpcw it •qf it 1 sTaiif ^ ■f^ tit? "qn 
eFWTFT 11q^ 37iqi737ef7 i ^Tqq-'TTqq qr T^qni'^ 

■ 7 ?^ i ■gi^ qni gi it^ ■^ 3mw 9ifi^' ■qjt "pqq: 

77*7 1 *<1 ■# Tsn# gfl I 3rfiq?qjt'i3rTgfq5nqr 23-12-88 ■i^qpf 

fiqfq? 4-8-89 m dqidK qH it Pit Tsni ?it it 37qf^ 
240 1i3R7 qif itit t Ifqqit Cl«if ^i7§ifgc!«7T ^7KI2 
(00) 37fqfW7 3757777 757 # ?7fqq7 qft 

^itq ■qni "tg 375^7^ ^ sT^iici ■qft 7311# f, 

■qjt ^ang 375 ^ 7 ^ 37cifq qi ■qqifqr qq "pqq: it ■qqpp it 
Tmi qq 73p#7q t i if it ■arif qi 377 * 71 ^ fqqtTSR if 
■qqrqi qqr i 1 ^ qit q«if qi ^ c7«7t 3mO«w fiiqq 
# ^ f f^ 3nif qft ^ T^qig wm qft 'ni f w 
■3f^gc7^i7t Igwq'if'i^igiiqTitqiqi^qqqq^’ 
qqff^ ■jqiqq Pq^qq i ^wod ach<«i ^ q«q "ari 
■qi f I g^^RT ■#. “itzT qgs iqiPid»d qqkt 
iq^i^ ^Tpn TFTq it qrif qft qtt^ qqq 77 # ^ 7 ^ qqft% 
wqq qqpqi if ■arif q^k PHgP«w ■# qi it ■gi Prgfqq 
37 ^ il7q7ititq^it,igTitfi^qit'g37Tti qqrrq 
if PigPki "kiit q«q qi q q#q qit qsri “kiit f^it it 
■a^ qjt qft^ qrif qft 37t7 ^ qif 371 ^ i 1 37q; qrif 
37 qi q^ if ■qi aTpqqqif qjt ■qit qrqr t 
^^Pdg q? q# ^ ^ % :5^ 37fqpFTq 

■arq^TTit* qjt 3 <rdidi if qft q^ t, ■qq% anif q?t ^qig 
37 Tq>fpqqr qqi q>t ■^rqifqr ^ qig pqqj it it ' 4 hi 
qqrPTcit I 

9 . 3M<tqq fqiqq ^ 377 ^ 7 ^ qq qqrpq if fqrq 
37q7i qifkr ■fqiqT qrqr t: 

‘‘■^ 37Tqr qgVi qqTqq ■grq 37pqTi qfqq) 
it itqq^ i7Fiq7 qTt iqig ■fgqfq? 4-8-89 'i 
^ qii q^t qniqiit ■qf^ gq ^q "I 1 ‘arif q^ 
375c7tq qii qn 37fq«hiO qit i 1 ” 

10 . 37qii 3Trq tgqfq? 6 - 11-2006 qit ■f^rwrqi qiq^r 
^ ^i^iPi<ii if gqiqr qqi 1 37qTi ^rfq ^ w=t>K qit 
•aqq^iqii tqqqig^ ^ 1 


itcTq aqn?T qiqf, 4tdlitd STfqqni 
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W.3?t 301.—3^lylPl«b 3lflrf5m, 1947 (1947 

^ VRT17 

m % ^ 3W«RW 1%zj^ 3?^^ 

^ oilwlPjflh f^flll^ if 

aMfJmr 3Tfli^/9UT 1^-i ^.w (^ 

^TS*7? 86/2000) ^ ^TRft ^ ^<4h|< 

9-1-2007 1371 «7T I 

[^. 15^-11012/84/2000-3in^3(fR (^-I)] 
■?% ^ ■aram, srtei^ 
New Delhi, the 10th January, 2007 

S.O. 301.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (44 of 1947), the Central 
Government hereby publishes the award (Ref. No. 86/2000) 
of the Central Government Industrial Tribunai/Labour 
Court, New Delhi>I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of JAC Air Services (P) Ltd. and their workman 
which was received by the Central Government on 
9-1-2007. 

[No. 1^11012/84/2000-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE SHRI SANT SINGH BAL» PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURTNO. 1, 
NEWDEUn 


has referred the following industrial dispute to this Tribunal 

for adjudication; 

\ 

"Whether the action of the management of M/s. JAC’ 
Air Services (P) Ltd., International c:argo Terminal, 
Public Amenities Building, IGI Airport, New Delhi in 
terminating the services of Shri R. C. Gupta Supervisor 
w.e.f. 24-4-1999 is legal and just? If not to what relief is 
the said workman entitled and from what date?" 

2. Brief facts of this case as culled from record are that 
the workman as claimed that he was working as supervisor 
with management Airport Authority of India as Contract 
Labour in respect of which the respondent No.2 was the 
enq)loyer of respondent No. 1. The workman was doing the 
job deligently and sincerely. He was admitted to Shakunila ' 
Nursing Home, West Sagaipur and was operated by Dr. 
Janak Raj Dhami who operated him negligently and in 
reckless manner which added to the additional sufferings of 
the workman. He contacted the doctor and expressed his 
grievance before him. During the course of said meeting the 
heated discussion took place between the two which resulted 
in the registration of a false FIR against the workman. He 
was employed and served the management for 12 years. The 
Management terminated his services vide order simplicitor 
without conducting any enquiry which act of terminating 
his services is in violation of principles of natural justice and 
it is also mentioned that he is also party to the writ petition 
filed in the HonWe High Court of Delhi whereby the 
regularization of the similarly situated workmen is being 
considered. In view of the above facts he has prayed for 
reinstatement in service with back wages. 


I. D. No. 86/2000 

Shri R.C.Gupta S/o Late Ram Chandra Gupta, 

Resident of D-5/23, Vashista Park, 

West Sagarpur, New Delhi-46 

(Now shifted to RZ 46 Ol Main Sagar Pur, 

Near Subzi Mandi, Gandhi Market, 

New Delhi-110046. .Workman 

Versus 

1. Jac Air Services (P) Ltd., 

International Cargo Terminal, 

Public Amenities Building, 

IGI Airport, New Delhi. 


2. Airport Authority of India, 
International Cargo Terminal, 
Indira Gandhi Airport, 

New Delhi. 

APPEARANCES : 


.Management 


Workman in person. 

None for Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-11012/84/2000- IR( C-I) dated 9-8-2000 


3. The respondents did not appear despite service of 
notice and 12 adjournments were given for filing written 
Statement. Hence opportunity to file Written Statement was 
closed on 28-1-03 by my learned predecessor Shri N. B. 
Pandey and case was ordered to proceed ex-parte against 
the opposite parties. 

4. The workman adduced evidence by way of his 
filing his affidavit and closed his evidence. 


j. inereaiier arguments were addressed by the 
workman himself. I have given my thoughtful consideration 
to the contentions made and perused the record meticulously 
and the photocopies of documents placed on record. 


6. From the averments made in the claim statement as 
well as in the workman affidavit it is proved that the workman 
was employed with the respondent No.l and he was 
appointed as Supervisor for two years w.e.f. 16-4-97 and his 
appointment was extendable on mutual satisfaction. He was 
aj^winted on contractual basis. His services were terminated 
vide letter dated 24th April ,99,Ex.WWl/3which mentions 
that “we regret to inform you that your services are terminated 
vide memorandum dated 24-4-1999 as a case FIR266/99 under 
Section 392/303/511 IPC/Arms Act has been registered 
against him in the DaBri Police Station and a Delhi Police 
Team also v^led the Cargo Gon^lex on 17-4-99 to investigate 
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and to arrest him in the above case." It is evident that no 
enquiry was conducted and workman was not given any 
show cause notice, termination of his services without giving 
show cause notice to the workman and conducting an enquiiy 
is in my view not proper rather this act of the management is 
illegal. Hence termination of service of the workman is a very 
grave punishment. It is pertinent to mention here that the 
workman was appointed for two years which is evident from 
his appointment letter dated 16-4-97 Ex. WW1/1 and duration 
of appointment expires on or about 16-4-99.1 herefore, his 
appointment being contractual in nature has itself came to 
an end and under these circumstances was not possible to 
direct reinstatement as claimed by the workman. However, 
the department vide its letter dated 28-5-99 informed the 
workman that he would be allowed to join duty on his 
acquittal. The workman has filed judgment Ext. dated 
22-1-2005 in case FIR No. 266/99 passed by Shri Narottam 
Kaushal, Addl. Sessions Judge, New Delhi acquitting him 
of charges giving him benefit of doubt. In view of the 
averment by the management in letter order dated 28-5-99 to 
the effect that the workman will be allowed to join the service 
on his acquittal, the workman is entitled to join his service as 
he has been acquitted by the Court as mentioned above. In 
view of the above discussions it is held that the workman 
has been acquitted of the charge and his termination from 
services w.e.f. 24-4-99 is not legal and justified on his being 
acquitted and he is entitled to be reinstated w.e.f. 24-4-99 
with consequential benefits ie. entitled to receive back>\^ge8 
during the period he was not allowed to join the duties till he 
is allowed to join the duty. Award is passed accordingly. File 
be consigned to record room. 

Dated: 3-1-2007 SANT SINGH BAL, Presiding Officer 
^1^,11-31^,2007 

^ 302.—1947 (1947 

14) ^ VRI 17 ^ 

3^(1 -a sfreftPiw 

sHwn/sw ■sn’iwni-i, M ^ «wi 

20/2001) 10-1-2007 
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[u (^-i)] 
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New Delhi, the 11th January, 2007 

^'^S.O. 302,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/2001) 
of the Central Government Industrial Tribunal/Labour 
Court-I, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Gurgaon Gramm Bank, and their workmen 
which was received by the Central Government on 
10-1-2007. 

[No. 1^12012/325/99-IR (B-I)] 
AJ AY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI SANT SINGttBAL, PRESIDING 
OFFICER, CENTRAL GOVBRNMENTINDUSfnilAL 
tribunal CUM LABOUR COURTNo.1, 
NEWDEUn 

I. D. No. 20/2001 

Shri Nem Chand Goyal, 

And Shri Ashok Singla, 

Through The President, 

Gurgaon Gramin Bank Workers Organisation, 

731, Adarsh Nagar, Rewari. ....Workmen 

Versus 

The Chairman, 

Gurgaon Gramin Bank, 

Head Office, 2069, Sector -4, 

Gurgaon -122001. .....Management 

APPEARANCES: 

None. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. U2012/325/99AR(frI) dated 11.01-2000 
has referred the following industriel dispute to this Tribunal 
for adjudication: 

"Whether the action of the management of Gurgaon 
Gramin Bank in not providing the due allowance to 
Shri Nem Chand Goyal and Ashok Singla on their 
temporary transfer is just and legal? If not, to what 
relief the workmen are entitled to?" 

2. Bjicf facts of this case as culled from record are 
that he claimed deputation allowance from 24-2-96 to 
30-7-98 Petitioner Nem Chand Goyal claimed that they joined 
duty at Kondal Branch as per temporary orders and after 
employees submitted their claim for deputation allowance 
w.e.f. 24-2-97 to 3-8-98. Shri Ashok Kumar submitted claim 
for deputation allowance w.e.f. 25-3-97 to 4-4-98. The Bank 
sanctioned deputation allowance to Shri Nem Chand Goyal 
and in respect of Shri Ashok Kumar no deputation allowance 
was sanctioned. Both the employees are entitled to get 
deputation allowance after their joining during deputation 
period which were not paid despite request and the same is 
being claimed with interest @ 20%. 

3. The case has been contested by the respondent 
Bank stating therein that Shri Nem Chand Goyal was sent 
to Kondal Branch not on deputation but on temporary 
transfer which continued and confirmee/ vide bank order 
dated 14-7-98 on the strength of which he worked at Kondal 
Branch up to 23-5-2000. It is further stated that as per 
regulation of the Gurgaon Gramin Bank Staff Service 
Regulations, 1980 no joining time shall be admitted to an 
officer when his posting is of a temporary in nature 
irrespective of the fact that the posting is to a place or 
station other than the one at which he is permanently 
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posted. Hence joining time was iKit given to Nem Chand 
Goyal. His ten^rary transfer to Kondli Branch was 
regularized w.e.f. 24>2-97. Therefore, no deputation 
allowance was paid to him. It is also stated that amount of 
Rs. 58 paid to Shri Nem Chand was on account of fare and 
not on account of deputation allowance. Claim is sought 
to be dismissed. 

4 The case was fixed for filing of workman affidavit 
but none appeared. A/R for the workman in this case last 
appeared on 8-6<06. Respondent was proceeded ex parte 
on 14-11*05. Thereafter workman did not appear on 
subsequent hearings on 20-3-06,5-9-06,30-10-06, and today 
i. e. 3-1-07. It appears that the workman is not interested in 
the prosecution of his case which gives rise to the 
presumption that there is no dispute between the parties. 
Hence No Dispute Award is accordingly passed and File 
be consigned to record room. 

DATED: 3-1-2007 S. S. BAU Presiding Officer 

11 ^Ff^,2007 

lFr.3!r. 303.—1947 (1947 

^ ^ wm 3?lEilPl4) 

^ ^ 

21/2001) ^ 10-1-2007 
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T3?T-120n/l/2000-3n<31R (4t-I)] 
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New Delhi, the llth January, 2007 
S.O, 303.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2001) 
of the Certtral Government Industrial Tribunal/Labour 
Court-I New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Gurgaon Gramin Bank, and their workmen 
which was received by the Central Government on 
10-1-2007. 

[No. L-12011/1/2000-IR(B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI SANTSINGH BAL» PRESIDING 
OFFICER, CENTRALGOVEllNMENTINDUyiRIAL 
TRIBUNAL.CUM-LABOURCOURTNO. 1, 
NEWDEUfl 
I.D. NO. 21/2001 
In the matter of dispute between : 

The President, 

Gurgaon Gramin Bank Workers Organisation, 

Adarsh Nagar, 

Central Office-731. Workmen 


TheChaimum, 

Gurgaon Gramin Bank, 

Ourgaon. Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No.1^12011/ l/2000-IR(B.I) dated 24-05-2000 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

"Whether the action of the management of Gurgaon 
Gramin Bank in deducting of two days wages for 
dated 18-2-99 in respect of 26 employees and 
approximately 16 employees for dated 12-3-99 is just 
and legal ? If not, to what relief the workmen are 
entitled to ?” 

2 Brief facts of the case as culled from record are 
that the Gurgaon Gramin Bank Worker's Organisation 
(hereinafter referred to as Organisation) filed a dispute 
before ALC Rohtak vide letter dated 19-8-96 for framing of 
a Uniform transfer policy. On various dates the ALC called 
a conciliation meeting but no agreement was reached on 
the uniform transfer policy. The Organisation filed a 
complaint against the Chairman by violating sub section 
33 of the I.D.Act During pendency Chairman Gurgaon 
Gramin Bank issued 190 transfer order of employees dated 
12-2-99 without getting express permission from the 
Conciliation officer. The ALC issued a notice to attend the 
conciliation office dated 10.3.99 and called written comments 
on Complaint filed by GGBWO dated 17-2-99 which is self 
explanatory. The Chairman Gurgaon Gramin Bank 
(Hereinafter referred to as Chairman) invited a delegation 
to meet out the demand which is pending before ALC and 
RLC on dated 18-2-2001 at 11.00 AM . Organisation 
informed to the bank six employees to attend the negotiation 
meeting vide letter dated 15-2-99. The RLC also invited 
Management and workers to attend the conciliation office 
at Faridabad on 18-2-99 at 3 PM. The Chairman issued the 
explanation to all employees who attended the meeting on 
18-2-99. Organisation filed a complaint on 7-6-99 before 
the ALC Faridabad that the Chairman orders for deduction 
of wages of the employees against their leave application 
for 18-2-99 and 12-3-99 and wage has been deducted from 
salary in the month of May, 1999 without express 
permission from Conciliation Officer during the pendency 
of dispute which is clear cut violation of sub-section 33 of 
the l.D.Act, 1947. The Organisation then served a strike 
notice dated 22-2-99 and agitational programme under sub¬ 
section 2 of Section 22 of the I.D.Act. After issuance of 
strike notice Organisation Chairman threatening to our 
employees not to participate in Union Work, Agitational 
Programme vide their circular dated 1-3-99 and 23-3-99. The 
ALC issued a notice to management and, workers to attend 
the conciliation on 22-3-99. The ALC advised the Chairman 
not to take any action against any employee till the dispute 


Versus 
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is pending and directed the Union to drop the agitational * 
programmeWe (Workers Union) decided to postpone the 
agitational programme till further order vide letter dated 
23-3-99. It is further averred that during the pendency of 
conciliation Chairman deducted the wages of employees 
dated 18-2-99 to 12-3-99 against their sanctioned leave. 
That on receipt of report of ALC Faridabad sent to 
Government of India Ministry of Labour for further action, 
the Govt, of India Ministry of Labour referred the case to 
this Court for adjudication. The Chairman deducted the 
wages during the pendency of conciliation and thus 
violated the provisions of sub-section 33 of the I.D. Act. 
The employees are also entitled to interest @ 20% from the 
date of entitlement till the date of actual payment. It is 
therefore, prayed that a direction may kindly be issued to 
the respondent to pay the wages for 18-2-99 to 12-3-99 and 
pass the order under Section 31(1) of the I.D. Act and 
Order against the Chairman by violating Section 33 of the 
I.D..Act, 1947. 

3. Management contested the claim by filing written 
statement alleging that the ALC Faridabad did not hold 
any conciliation proceedings in the matter of transfer policy 
after 30-3-98. Transfer orders of about 188 employees were 
issued on 9-2-99 and 12-2-99 whereas the General Secretary 
of Gurgaon Gramin Bank Workers Organisation lodged 
complaint with the ALC Faridabad vide his letter dated 
17-2-99. Moreover the complaint itself was without any 
basis as prior to framing the transfer policy, suggestions 
from employees/officers were invited vide H.O. Circular 
dated 15-9-98 and the applicant union also gave its 
suggestions dated 15-2-99 and that the Chairman invited a 
delegation on 18-2-1999 is untrue. It is also stated that 
wages of 26 employees were deducted for 18-2-99 on 
account of their unauthorized presence and causing 
disruption of normal working at Head Office on 18-2-99 by 
shouting objectionable slogans against the senior 
functionaries of the Bank without any provocation. 
However taking a reformative approach Bank took no 
disciplinary action and only one day wages were deducted 
in accordance with the principle of No Work No Pay which 
is also upheld by the Honble Supreme Court of India by 
judgement dated 4-5-90 in two appeals viz Bank of India 
Vs. T. S. Kelawala & others and SU Motors Pvt. Ltd. Vs. 
Workmen (1990).4 Supreme Court cases 744. Deduction of 
wages for 12-3-99 was on account of demonstration held in 
front of Head Office premises and in front of Board of 
Directors, disrupting the Board meeting on 12-3-99 over 
the transfers of employees. Moreover the demonstration 
was in violation of Section 22, Sub-section (1)( d) of 
Industrial Disputes Act, 1947 as the matter was pending 
for conciliation \yith the ALC. The above acts of the 
members of the applicant union were in violation of code 
of conduct signed between the management and the union. 
Therefore, the bank has not violated the provisions of the 
I.D. Act, 1947. The pendency of the dispute before the 
Conciliation Officer can not be treated as a permit for 
employees to resort to braze acts of unpleasant slogan 
shouting and resorting to Dharna resulting in disruption 


of functioning of the Bank and proceedings of Board 
meeting. It is however submitted that the notice dated 
22-2-99 was issuled illegally as the matter was llready 
pending for conciliation before ALC Faridabad. Circulars 
dated 1-3-99 and 23-3-99 are instructions to the branches 
not to sanction any leave for the days of strike. It is alleged 
that as per record no notice for attending conciliation 
proceedings on 22-3-99 was received by the Bank. Bank 
has not taken any disciplinary action against those 
employees who were involved in slogan shouting on 
18-2-99 and who participated in "Dharna on 12-3-99. Leave 
is not a matter of right as per the service regulations of the 
Bank, moreover, leave cannot be sanctioned for the purpose 
of participation in strike/Dhama or slogan shouting in the 
premises of the Head Office of the Bank. As such their 
salary was deducted on the principle of no work no pay. 
The claim of the applicant union is without any basis and 
the same may be rejected/dismissed with costs. 

4. Written statement was followed by rejoinder 
wherein the contents of the written statement were refuted 
and those of the claim statement were reiterated to be 
correct. 

5. Case was fixed for filing workman affidavit. Perusal 
of record shows that the workman is not appearing in this 
case for the last two hearings. Shri Ravinder Kumar Sharma 
Advocate AR for the workman last appeared on 8-6-06 and 
today also none is not present for the Parties which gives 
arise to the presumption that there does not exist any 
dispute between the parties. Hence A No Dispute Award 
is passed in this case leaving the parties to bear their own 
costs. File be consigned to record room. 

3-1-2007 SANT SINGH BAL, Presiding Officer 

M 11 2007 

■^.311. 304.—PctolK 1947 (1947 

^ 14) ^ ^ 17 

^-erw (^'^ 192/2003) ^ y<+>!rvid 

t, ^ ^ 10-1-2007 ^ I 

[U Tr^-41012/210/2002-3Tlf3TR (^-I)] 
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New Delhi, the 11th January, 2007 

S.O. 304.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 192/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of South Eastern Railway, and their workmen 
which was received by the Central Government on 
10-1-2007. 

[No. L-41012/210/2002-IR (B-1)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER* 
CGimJM-LABOUR COURT, NAGPUR 

Case No. NGP/192/2003 Date 28-12-2006 

Petitioners : ShriRajesh AtmaramSupatkar, 

PartyNo. 1: Through The President, Parcel Porter 
Sanghatna, South Eastern Railway, Nagpur 
Division, Sugatnagar, Qr. No. MIG-42, P. O. 
Uppalwadi, Nag)ur-440 026 (M. S.). 

Versus 

Respondent : The Sr. Divisional Cominercial Manager, 

Party No. 2 South Eastern Railway, Nagpur Division, 
Nagpur-440 002 (M. S.) 

AWARD 

(Dated: 28lh December, 2006) 

1. The Central Government after satisfying the 
existence of disputes between the above Applicant 
through The President, Parcel Porter Sanghatna, South 
Eastern Railway, Nagpur Division, Sugatnagar, Qr. No. 
MIG-42, P. O. Uppalwadi, Nagpur-440026 (M. S.) Party 
No. 1 and The Sr. Divisional Commercial Manager, South 
Eastern Railway, Nagpur Division, Nagpur Party No. 2 
referred the same for adjudication to this Tribunal vide its 
Letter No. I^41012/210/2002-IR(B-I) Dt. 27-06-2002 under 
clause (d) of sub-section (1) and sub section (2A) of Section 
10 of Industrial Dispute Act, 1947 (14 of 1947) with the 
following schedule. 

“Whether the action of the South Eastern Railway, 
Nagpur Division, Nagpur (M. S.) in denying 
regularization and absorption as Parcel Porter/Hamal 
to Shri Rajesh Supatkar S/o Atmaram Supatkar is 
justified ? If not, to what relief, the workman 
concerned is entitled ?”. 

2. The above case was fixed for filing the Statement 
of Claim on behalf of the petitioner. However, today the 
General Secretary Shri Rajesh Supatkar, Union Parcel Porter 
Sanghtana, South Eastern Central Railway, Nagpur 
Division, Nagpur has filed the purshis in the above case 
that he wants to withdraw the case. One dispute bearing 
No. 192/2003 filed by this Union on behalf of the. 
19 petitioners including the petitioner is pending, which is 
on similar issue and for ventilating the grievances of the 
same workman by whom an above individual cases have 
been filed. In view of their common nature and double 
proceedings the petitioner wants to withdraw them. 
Accordingly his application is allowed, he is permitted to 
withdraw the case unconditionally. Thus the above cases 
stands as dispose of for want of prosecution. 

Hence this award. 

Dated: 28-12-2006 

A N. YADAV, Presiding Officer 


11 .- 31^,2007 

'951.3?!. 305.—1947 (1947 
14) ^ «rRT 17 ^ 
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cJjhR, 

New Delhi, the 11th January, 2007 

S.O. 305.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 122/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court-II, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Western Railway and their workmen 
which was received by the Central Government on 
10-1-2007. 

[No. Lh 41012/95/2001-1R (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEI^RE THE CENTRAL GO\TBKNMJOT 
INDUSnmULTRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/122 of2001 

Employers in Relation to the Management of Western 
Railway 

The Divisional Railway Manager (Estt), 

Western Railway, 

Divisional Office, Mumbai Central, 

Mumbai-400 008. 


Thier Workmen 

Shri Gadanna Naganna, 

C/o. Church of Christ India, 

Thakkar Bappa Colony, 

BasantNagar, 

Mumbai-400071. 

APPEARANCES: 

For the Employer : Ms. Delilah Fernandes, 

Advocate. 
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For the Workmen : Mr. Jaiprakash Sawant, 
Advocate. 

Mumbai, dated 1st December, 2006. 

AWARDPART-n 

The Government of India, Ministry of Labour by its 
Order No. L-41012/95/2001-IR(B-I) dated 15-11-2001 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication:— 

“Whether the action of the management of Western 
Railways, Mumbai, by removing Shri Gadanna 
Naganna from the services w.e.f. 15-10-1996 is 
justified ? If not, to what relief, the workman is 
entitled ?” 

2. Workman Gadanna Naganna was appointed as 
uangman by the management of Western Railway w. e. f. 
26-10-1983. Workman averred that due to illness and certain 
difficulties beyond his control, he could not report for duty 
from 4-5-1994. He pleaded that he had received copy of 
order of his termination from 15-10-1996 in the year 1998. It 
is his contention that Railway administration had not 
informed him on departmental inquiry and without giving 
him opportunity he was removed arbitrarily and as such 
the inquiry being against the principles of natural justice, 
vitiates and that findings recorded by the Inquiry Officer 
are perverse, consequently workman contended to set aside 
the inquiry directing the Railway administration to reinstate 
him in service with full back wages. 

3. Management of Western Railway resisted the claim 
of workman by Written Statement (Exhibit-8) contending 
that Gadanna Naganna being a Railway Servant a 
Government Servant, governed under the Constitution of 
India is not a ‘workman’ within the definition of Section 
2(s) of the said Act and that Railway being a welfare service 
is not an ‘industry’ under Section 2(j) of the Industrial 
Disputes Act. It is averred that since Gadanna Naganna 
remained absent without intimation from 4-5-1994 and the 
same being unauthorised, amounting to misconduct, he 
was issued charge-sheet dated 6-2-1995, however, he 
deliberately avoided to attend the inquiry therefore the 
inquiry officer proceeded the inquiry ex-parte. It is averred 
that, the Inquiry Officer held the workman guilty for his 
unauthorised absence and based on the findings, since 
workman committed misconduct was removed from the 
service under the Railway Service Rules. It is contended 
Inquiry Officer based on the documents and the evidence, 
recorded the findings and therefore the inquiry being fair 
and proper, findings not perverse, inquiry cannot be set 
aside. 


4. On the basis of the pleadings my Ld. Predecessor 
framed issues at Ex-10 and treated issues Nos. 1 to 4 as 
preliminary issues and passed P-1 Award on those on 
26-9-2003 holding inquiry not fair and proper, findings 
perverse as well as holding second party workman and 
first party as an industry. 

5. In the second round of litigation, 1st party was 
allowed to lead evidence to justify its action* Accordingly 
evidence was lead by first party by examining one of its 
employees at Ex-26. Besides second party also examined 
its witness at Ex-30. First party closed evidence by filing 
purshis at Ex-29 where as second party at Ex-31. 

6. Inview of above, remaining issues are answered 
asunder : 

Issues Findings 

5. Whether action of management to 
Western Railway, Mumbai by remov¬ 
ing Gadanna Naganna from service 
w.e.f. 25-3-96 is justified? No. 

6t If not what relief 2nd party is entitled? As per 

order 

passed 

below. 

REASONS 

7. In the second round of litigation first party lead its 
evidence to justify its action of termination by examining 
its employee at Ex-26 by filing affidavit where witness has 
stated all story from beginning of the reference i.e. right 
from making demand made by second party before 
Assistant Labour Commissioner till the event of holdtng 
inquiry and findings given by Inquiry Officer. In the cross 
this witness states that, he did not have an occasion to see 
the work of the second party. Whereas second party made 
out case that, his absence be considered leniently and 
punishment of dismissal is disproportionate. In the cross 
second party admits that, he did not inform about his 
sickness to first party. Even he admits that, he did not 
produce Medical certificate before Inquiry Officer to 
substantiate his case of having good ground to remain 
absent. 

8. Heard both the advocates on the punishment. 
Learned Advocate for the second party placed reliance on 
the citation published in 2001 III CLR Page 93, where 
Hon’ble Rajasthan High Court observed that, while passing 
maximum punishment like dismissal from service or 
compulsory retirement, the authority who passes such 
order must consider the long standing service of the 
concerned workman, nature of misconduct and family 
background of the workman. Whereas Learned Advocate 
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for the first party placed reliance on the copy of judgment 
published in (2000) 7 SCC page 517 where Apex Court 
observed that, in case of proved misconduct, penalty given 
by Competent Authority need not be disturbed by the 
Tribunal. He also placed reliance on ,one more copy of 
judgment of Apex Court published in 1972 SCC page 32 
where it was observed that, when there are serious charges 
of misconduct which are proved against employee, must 
be considered by the authority while passing punishment 
and in that case. Court should not interfere in the 
punishment. 

9. In the instant case which is at hand, we find second 
party was working with first party as a Gangman who joined 
on 26-10-1983. About his absenteeism from 4-5-94 for 
number of years chargesheet was served. Enquiry was 
conducted. As far as absenteeism is concerned, it is not 
disputed by second party workman. Even it is not disputed 
that, he has not intimated about his sickness to the first 
party and its officers. It is also a matter of record that, so 
called medical certificates produced by second party before 
appellant authority admittedly were obtained by him on 
the one day regarding his absence from 1994 to 1997. Even 
he admits that, those were obtained by him from the 
concerned doctor by one visit. It is also a matter of record 
that, doctor was not examined in support of those medical 
certificates. It is matter of record that, he was absence 
without proper sanction or proper approval of the first 
party. 

10. It is a matter of record that second party joined 
as a Gangman and remained absent from his duty from 
4-5-1994 till 15-10-96. It also a matter of record that, there 
is no approval or sanction to his above absenteeism. Still 
one has to consider whether this absenteeism can be 
treated as serious misconduct as observed by Apex Court 
while deciding case of Janata Bazaar (South Kanara 
Central Co-op. Wholesale Stores Ltd.) and Ors, V/s. 
Secretary, Sahkari Naokarara Sangh & Ors. In the case 
supra, there was serious type of misconduct proved 
against the workman in that case and that too of 
misappropriation of goods. Whereas in our case, there is 
simple charge of absenteeism without permission is 
levelled against second party workman. Besides it is to 
be noted that, second party workman worked as a 
Gangman. It is a fact that, he remained absent and his 
absence is not proved as effected on the day to day 
functioning of the first party. Besides he is not a skilled 
worker which may affect on day to day functioning of 
first party. Moreover, no other allegations are levelled 
against him except period of absenteeism involved in the 
reference. Even it is not case of first party that, he is 
habitual in remaining absent from duty. The record and 


proceedings reveals that, this is the only isolated mcident 
of absenteeism which invite first time probe against him 
during his service period. So in my considered view, said 
absenteeism cannot be equated with serious proved 
misconduct as happened in above referred case (supra) 
by the first party. As Hon’ble High Court of Rajasthan 
observed that, while giving such a severe punishment of 
dismissal from service which is maximum penalty in the 
labour jurisprudence, one has to see the long service 
tenure of the workman, his status, nature of offence 
levelled against him and the background from where such 
workman came. Considering all that I conclude that, 
definitely in the case of absenteeism, punishment of 
dismissal from employment is harsh and extreme. At the 
most his absence period can be treated as a Ivave without 
pay. To bring check on this type of attitude, at the most 
warning can be given or some increments can be stopped. 
But here, instead of passing such a punishment which 
may be of reformative nature, first party straight away 
served very deterrent punishment of dismissal. Moreover 
nowadays there is a trend of giving reformative measures 
which are taken on humanity grounds and which also 
give opportunity to the concerned to show improvement 
and take lesson from his fault which he made in his past. 

11. In this scenario, I feel it proper to interfqfe in the 
order of punishment awarded on second party and conclude 
that, punishment awarded of dismissal is harsh and need 
not be maintained as not justified. So I answer above issues 
to that effect and conclude that, punishment of dismissal 
for absenteeism is hot just and proper but it is harsh one. I 
also conclude that, to meet the ends of justice, if his 
absenteeism is treated as leave without pay and by giving 
warning if he is taken in the employment, it will suffice the 
purpose. Accordingly I allow this reference and passes 
the following order: 

OBSDER 

(1) Reference is partly allowed. 

(2) Punishment served on second party of dismissal 
dt. 15-10-96 is set aside treating his absentee period 
as leave without pay and direct first party to take 
second party workman in the employment with a 
warning that, if he commit any such fault, it will not 
be spared. 

(3) First party to enroll second party in the employment 
within 3 months of this order. 

(4) In the circumstances there is no order as to cost. 

Dated: 1-12-2006. A A LAD, Presiding Officer 
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New Delhi, the 11th January, 2007 
S.O. 306.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 12 (C)/ 
2003] of the^ Industrial Tribunal Patna now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workmen which was received by the Central 
Government on 10-1-2007, 

[No. H2011/5/2002-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFEICER, 
INDUSTRIAL TRIBUNAL, PATNA 
Reference Case No. 12 (C) of 2003 
Between the Management of State Bank of India, 
Patna aitl their workmen represented by the General 
Secretary, State Bank of India Employee Union, Bihar State, 
Patna. 

For the Management : Shri S. K. Upadhayay, Assistant 
Manager (Law) State Bank of 
India, Zonal Office, Muzaffarpur. 
For the Workmen : Shri. G.K. Verma, General 
Secretary, State Bank of India 
Employee Union, Bihar State, 
Patna. 

PRESENT 

VASUDEO RAM, Presiding Officer, 

Industsrial Tribunal, Patna 
AWARD 

Patna, Dated the 30th December, 2006 
By adjudication Order No. L-12011/5/2002-IR (B-I) 
dated the 30th day of May, 2002 the Govt, of India, Ministry 
of Labour, New Delhi has referred under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 the following dispute between 
the management of State Bank of India, Local Head Office, 
J.C. Road, Patna and their workmen represented by the 
General Secretary, State Bank of India Employees Union, 
Bihar State, Patna to the Tribunal for adjudication on the 
following: 

“Whether the claim of the Union to regularise the 
services of Shri Ram Prit Yadav, Rajesh Kumar Ram 
and Ratnesh Paswan, Part-time-Sweeper-cum-Frash 


of Darbhanga Branch of State Bank of India, is 

justified? If so, to what relief they are entitled?” 

2. Notice to the parties were issued by this Tribunal 
on receipt of the reference. The parties accordingly appeared 
and filed their respective written statements. The 
contention of the Union is that Darbhanga Branch of Stale 
Bank of India was housed in a single storeyed Govt, 
premises till January, 1991 and there was only one part 
time-sweeper named Dilip Kumar Ram. In January, 1991 the 
branch shifted to its own building in Station. Road, 
Laheriasarai having three floors, each floor having 
approximately 7200 sq. ft. carpet Area which necessitated 
appointment of at least three full-time-Sweeper-cum-Farash. 
In January, 1991 the then Branch Manager of the Branch 
after interview selected three person namely Ram Prit Yadav, 
Rajesh Kumar Ram and Ratnesh Paswan and appointed 
them as part-time-sweeper-cum-Farash, but no appointment 
letter was issued. Though the aforesaid three workmen 
were appointed as Part-time-sweeper-cum-Frash the work 
of Part-time-sweeper-cum-Farash was taken from them from 
8.00 A.M. to 10.30 A.M. and thereafter the work of 
messenger or peon was taken till closure of the Bank 
business of the day. Each of the aforesaid workmen were 
paid Rs. 10 only per day from January, 1991 till December, 
1998 and thereafter @ Rs. 12 per day till 5-8-2002 the date 
on which their services were terminated without any letter 
or notice or compensation. Besides that they were paid an 
additional sum for performing the duty of Full-time- 
Messenger. 

3. Further, the contention of the Union is that 
whenever the regular me.ssenger or Cash-Coolie went on 
leave or were deployed on other works the aforesaid 
workmen worked in Cash Department in his place. The 
attendance of these three workmen were marked in a Demy 
Register by Deputy Head Cashier and at the end of the 
month the attendance report was sent to the Establishment 
Section for payment of wages monthly through petty cash 
Register of the branch. Further, according to the Union 
because of preoccupation of these workmen in messengrial 
work during the working hour of Bank in March, 2000 one 
part-time-Sweeper Shri Kailash Ram was appointed but 
Kailash Ram remained absent from work regularly. In 
October, 2000 a Full-time-Sweeper Shri Bishwanath Ram 
was appointed. Further, the contention of the Union is that 
these three workmen were not paid directly for the said 
work. The amount to be paid to them was transferred to the 
personal account of Shri H.K. Sen Gupta, the then record 
keeper and subsequently Banker’s Cheque was issued in 
the name of Shri B.N. Biswas, Stationary-in-charge and 
thereafter in the name of Shri S.N. Mishra and the said 
persons paid the amount to these three workmen. 
According to the Union the Post on which these three 
persons worked continuously since 1991 are of permanent 
nature and cannot be termed as temporary in view of the 
definition given to such category of employees in 
paragraph 508 of Shastry Award and retained in para 21.20 
of Dessai Award. Further, the contention of the union is 
that the work and conduct of these three workmen was 
found satisfactory yet without any notice or retrenchment 
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compensation their services were terminated w.e.f. 5th 
August, 2002 in violation of the provisions under Section 
33 of Industrial Disputes Act, 1947- The claim of the union 
is that these workmen are entitled to fegularisation in service 
in permanent cadre with full regular wages minus the daily 
wages already paid to them with retrospective effect after 
completion of first 6th months or 9th months continuous 
service from 1st January, 1991. The workmen have also 
claimed the relief of Annual increment, seniority, leave, 
liveries, Contributory Provident Fund etc. 

4. The contention of the management is that Ram 
Prit Yadav, Rajesh Kumar Ram and Ratnesh Paswan can 
not be the members of State Bank of India Employees Union, 
Bihar State and as such the Dispute is not an Industrial 
Dispute within the meaning of Industrial Disputes Act, 
1947. Further, the contention of management is that Ram 
Prit Yadav, Rajesh Kumar Ram and Ratnesh (Ratneshwar) 
Paswan were never recruited and appointed by the 
competent authority empowered and authorised to make 
appointment. The appointments made without observing 
the mandatory provisions of recruitment rules is a nullity. 
They were engaged casually fdr casxial nature of work on 
job work basis by the staff members of the Branch. A casual 
or temprorary employee or daily wage worker cannot claim 
continuance or regularisation when such an ad hoc 
employment was not given against any sanctioned vacancy. 
In this case there was no sanctioned vacancy and the 
person who engaged them had no authority to sanction a 
post. Besides that no management can be forced to create 
a vacancy or to sanction a post for absorption of casual 
labour engaged on temporary basis. Further, according to 
the management, Darbhanga Branch has already been 
provided with requisite number of staff and there is no 
need of further recruitment. According to the management 
there was no need of making the attendance of these three 
persons in attendance register because they were not the 
employees of the Bank. Further, the contention of the 
management is that the said three persons were engaged 
as casual labour by the staff occasionally and the payments 
were made by debit to charges a/c sundry and not by debit 
to charge a/c salary and allowances. The aforesaid three 
persons were not paid by the Bank. The said three persons 
were not the employees of the Bank and the Bank never 
terminated their services. The Bank advised the staff 
members not to engage any person for sweeping and 
dusting and to get the work done by the existing staff. 
Hence the staff discontinued engaging the three persons. 
Since the three persons were not the employees of the 
Bank not the Bank terminated their services, there was no 
question of giving notice or retrenchment compesation. 
According to the management the claim made by the union 
is not justified and hence fit to be disallowed only. 

5. Upon the pleadings of the parties and the terms 
of reference the following points arise out for decision : 

(i) Whether the dispute as raised by the Union is 
an Industrial Dispute? 


(ii) Whether the said three persons served the State 
Bank of India, Darbhanga Branch more than 240 
days in a calendar year? 

(iii) Whether the claim of the Union to regularise the 
services of Ram Prit Yadav, Rajesh Kumar Ram 
and Ratnesh Paswan is justified? 

(iv) To what relief or reliefs, if any, the workmen are 
entitled? 

FINDINGS 

6. Oral as well as documentary evidence have been 
adduced on behalf of both the parties. Altogether 5 
witnesses have been examined on behalf of the Union out 
of which Sachchidanand (W.W.l) is a retired Head Qerkof 
State Bank of India (hereinafter referred to as S.B.I. for 
brevity) Darbhanga Branch. From his statement it appears 
that he worked in that Branch from 1962 to 1965 and again 
from 1968 till his retirement in june, 1999. He is an important 
witness because he (WWl) remained posted in that branch 
in the period when these three persons namely Ram Prit 
Yadav, Rajesh Kumar Ram and Ratenesh Paswan claimed 
to have been appointed and working Ratnesh Paswan (WW 
2) and Rajesh Kumar Ram (WW 5) are the two out of three 
persons for whose regularisation in service this reference 
has been made. Hafiz Mukhtar Ahmad (WW3) is Special 
Assistant Posted in that Branch since 1982. He has 
produced Bi-Partite Settlement (Ext. W/8) and has proved 
the representation filed by the Secretary of the Union (Ext. 
W/9) on behalf of these workmen. Bishwanath Biswas 
(WW4) is also a Special Assistant of that Branch of S.B.I. 
as against that only one witness C.B.P. Sinha (M.W.l) Chief 
Manager, S.B.I. Anchalic Office, Patna has been examined 
on behalf of the mangagement. The union has produced 
photocopy of payment vouchers of concerned workmen 
(Ext. W-peries, Exls. W/1, W/2 and W/4), photo copy of 
charge A/c debit slips (Exts. W/3 and W/5), photocopy of 
Attendance Sheets 14 pages (Ext. W/6 series) photo copy 
of Bi-Partite Settlement (Ext. W/8), photo copy of Union’s 
letter (Ext. W/9), and the photo copy of School Leaving 
Certificates of three workmen (Exts. W/7 and W/10). The 
management has produced copy of Recruitment Rules (Ext. 
M), photo copy of pay sheets of other staff (Ext. M/1), 
photo copy of attendance sheets of other staff (Ext. M/2) 
and the photo copy of Draft Budget-cum-settleraent from 
(Ext M/3) 

7. Point No. 1: 

It has been mentioned above that according to the 
management the said three persons were neither appointed 
nor paid by the Bank, they were engaged as casual 
labourers by the staff members State Bank of India 
Employees Union, Bihar State (hereinafter called ‘the 
Union’ for brevity) and as such the dispute is not an 
Industrial Dispute as defined under the Industrial Disputes 
Act, 1947 (hereinafter called ‘the Act’ for brevity). In this 
regard I would like to mention that according to Section 2 
(s) of ‘the Act’; “workman” means any person (including 
an apprentice) employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
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employment be express or implied, and for the purpose of 
any proceeding under this Act in relation to an industrial 
dispute, includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute, but does 
not include any such person— 

“(i) who is subject to the Air Force Act, 1950 (45 of 
1950) or the Army Act, 1950 (46 of 1950), or 
The Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other emloyee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six 
hundred rupees per mensem or exercises, either 
by the nature or the duties attached to the 
office or by reason of the powers vested in 
him, functions mainly of a managerial nature.” 

8. Ratnesh Paswan (WW2) and Rajesh Kumar Ram 
(WW5) have stated that they and Ram Prit Yadav were 
appointed in January, 1991 in S.B.L, Darbhanga Branch on 
the post of Part-Time-Sweeper-cum-Frass and they did the 
sweeping and dusting work in the Branch from 8 AM. to 
10.30 AM. Thereafter they did the messengerial work. They 
have stated that they were paid monthly at the rate of 
Rs. 10 per day excluding the Sundays and Holidays. From 
1999 they were paid @ Rs. 12 per day. Sachchidanand 
(WWl) who remained posted in S.B.L, Darbhanga Branch 
from 1968 till 1999 and retired in 1999 from the post of Head 
Clerk has supported the said statement of WW2 and WW5 
discussed above. Bishwanath Biswas (WW4) Special 
Asstt. S.B.L, Darbhanga Branch has also supported that 
these three persons worked as Part-Time-Sweeper in that 
Branch. He has further stated that these three persons 
were not paid directly, they were paid through staff as per 
the order of the Bank Management. He also made such 
payment to these three persons. Prior to him payment used 
to be made through H.K. Sen Gupta and after him (WW4) 
the payment to these three persons used to be made 
through S.N. Mishra. He has further stated that AK. Sinha, 
Deputy Head Cashier used to send the attendance sheet 
of these persons. On the orders of Chief Manager or 
Personnel Manager vouchers were prepared and these three 
workmen were paid throguh vouchers. He has stated that 
Ext. W series are the vouchers through which the concerned 
three workmen were paid. In cross-examination nothing 
has been brought out by the Bank management upon 
which the testimony of the aforesaid witnesses can be 
disbelieved or discarded. They are competent witnesses 
and I find their statements on these points worth 
reliance. Charge of debit slips (Exts. W/3, W/5) filed on 
behalf of the union go to show that the amount was 
sanctioned by the Bank authorities to staff for making 
payment to these part-time-workers. The solitary witness 


C.B.P. Sinha (MWl), Chief Manager, S.B.L Anchal Office, 
Patna who claims to have remained posted in S.B.L 
Darbhanga Branch as Branch Manager from August, 2003 
to June, 2006 has very honestly stated that these three 
workmen did not work in S.B.L Darbhanga Branch during 
the tenure of his posting in that Branch. It may be recalled 
that these three persons were removed from service w.e.f. 
5-8-2002 itself prior to the posting of MWl in that Branch. 
It would not be out of place to mention that the said removal 
was during the pendency of this case. 

9. As many as 14 copy of Attendance Sheets have 
been filed on behalf of the Union and ^V.W.1 has proved 
the same and the same have been marked exhibit as Ext. 
W/6 series WW 1 has stated that the attendance of these 
three workmen were made on Demi Book by the then 
Deputy Head Cashier, A.K. Sinha. The Union has also 
filed the copy of as many as 19 vouchers (Ext. W series) 
through which these three persons were paid monthly for 
their work done as Part Time Sweeper @ Rs. 10 per day. 
Those vouchers bear the signatures of Rajesh Kumar Ram 
and Ratnesh Paswan and the L.T.L of Ram Prit Yadav. It 
has already been noted above in para 8 that debit a/c slips 
(Exts. W/3 and W/5) go to show that the amount was 
sanctioned by the Bank authorities for being paid to those 
persons. As against that photo copy of Pay Sheets 
(20 pages) (Ext. M/1 series) and photo copy of attendance 
register (27 sheets) Ext. M/2 series have been filed on behalf 
of the management to show that the names of these three 
persons are not on those documents meaning thereby these 
three persons were not the employees of the said Bank. 
May that be, from the oral testimony of the workmen 
witnesses already discussed above in para 8 and also from 
the documents Exts. W and W/6 series discussed above it 
is amply proved that the management of S.B.L, Darbhanga 
Branch took work from these three persons as Part-Time- 
Workers and paid them for their work done. That shows 
that these three persons without any doubt are covered 
under the definition of ‘workman’ under Section 2 (s) of 
the Act. 

10, Now coming to the point as to whether S.B.L 
Employees Union, Bihar State is competent to espouse the 
cause of these three workmen even if they were not the 
members of the said Union I would refer to the provisions 
of Section 36 (i) (c) of the Act which deals with the 
representation of parties. It reads “Where the worker is 
not a member of any trade union, by any member of the 
executive or other office bearer of any trade union 
TOnnected with or by any other workman employed in the 
industry in which the worker is employed and authorised 
in such manner as may be prescribed.” 

In this case also the said three workmen have filed 
authorisation letter dated 10-7-2003 before this Tribunal 
authorising Shri G.K. Verma, General Secretary, State Bank 
of India Employees Union, Bihar State, Patna and in his 
absence Shri P.S. Pal, the Organising Secretary of the said 
Union to represent them in the proceeding before this 
Tribunal. Under the circumstances I find that the Union 
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has rightly and legally taken up the case and cause of the 
aforesaid three workmen. Thus it is amply proved that the 
dispute as raised by the union is an industrial dispute as 
derined under Section 2 (K) of the Industrial Disputes Act, 
1947. This point is accordingly decide. 

11. Point No. 01) 

It has already been mentioned above that according 
to the Bank Management the concerned three persons were 
never recruited and appointed by the authority empowered 
and authorised to make appointment. The said three persons 
were engaged casually for casual nature of work by the 
staff members of the Bank and their engagement as such 
was not against any sanctioned post and the persons 
engaging them had no power to sanction the post. Leaving 
aside the said points for the present I take up the point as 
to whether the said three persons served the Bank for 240 
days in a calendar year. In this regard I would Uke to mention 
that I have already discussed and found above that the 
management of S.B.I. Darbhanga Branch took work from 
these three persons as Part-Time-Sweeper-cum-Frash and 
paid them from their work done. WW. 2 and WW, 5 in their 
statement before this Tribunal stated that they have worked 
for 280-285 days every year excluding the Sundays and 
Holidays. Nothing has been asked on this point on behalf 
of the management from WW2 in cross-examination and in 
cross-examination of W.W.5 it has come that he used to be 
paid between Rs. 260-280 per month and that is also 
supported from the vouchers (Ext W-series) wdiich show 
that these three workmen worked and were paid monthly 
@ Rs. 10 per day. I may mention here that it is a fact that 
these workmen were not the regular employees of the Bank 
Management and under the circumstances it was but natural 
that their names did not find mention in the attendance 
register of the regular employees of that bank the 
photocopy of which filed on behalf of the management is 
Ext M/2 series and;he photo copy of the regular enq)loyees, 
pay sheets Ext. M/1 series. But this fact cannot be denied 
that these three persons worked for the Bank and in the 
Bank and the payment for that work done though @ Rs. 10 
per day was made by the Bank. Thus from the evidence led 
on behalf of these three workmen by the Union, discussed 
above it comes on calculation that these workmen put in 
their services average about 26 days in a month which 
comes to more than 240 days work in a calendar year for 
more than ten years. Thus these workmen shall be deemed 
to be in continuous service as defined u/s. 25-B of the 
Industrial Dilutes Act Point No. (ii) is accordingly decided, 

12. Point No. (Hi) 

Coming to the point as to which authority appointed 
them I find that there is no appointment letter. "^^^2 has 
stated that the then Branch Manager Shri Mahesh Jha had 
appointed them which has been supported by WWl in his 
statement before this Tribunal. The Bank Management for 
the reasons best known to them withheld production of 
Shri Mahesh Jha as witness to controvert the same. Under 
the circuinstances it can safely be accepted that at the 


instance of the then Branch Manager of S.B.I., Darbhanga 
Branch these three persons were engaged to work as Part- 
Time-Sweeper-cum-Frash. As regards sanction of posts 
the management contends that there was no sanctioned 
vacancy of Part-Time-Sweeper-cum-Frash in that Bank. The 
Union also has produced no evidence either oral or 
documentary to prove that there was sanctioned vacancy 
and these three workmen were appointed against the said 
vacancy. In this regard there are catena of decisions 
including the case of State of Haryana and others etc. Vs. 
Piara Singh and others reported in AIR-1992-SC 2130 in 
which it has been expressed by the Hon’ble Apex Court 
that if a casual labourer has continued for a fairly long 
spell-say two or three years a presumption may arise that 
there is regular need for his services. In such a situation it 
becomes obligatory for the concerned authority to examine 
the feasibility of his regularisation. While doing so the 
authorities ought to adopt a positive approach coupled 
with an empathy for the persons. 

Here in this case I have already discussed that these 
three workmen continued working for the management in 
S.B.I. Darbhanga Branch for more than ten long years and 
that amply shows that there is regular need of their services. 
It cannot be accepted that an office of a Bank having three 
floors would not require sweeping and dusting regularly. 
Under the circumstances it is immaterial that there was no 
sanctioned vacancy in the Branch. On behalf of the 
management rules of Recruitment to Clerical and 
Subordinate cadre (Ext. M) has been filed and it has been 
stated by MW.l that the Branch Manager had no authority 
to appoint Part-Time-Sweeper. From perusal of the said 
Ext. M it appears that the said document is silent oh the 
point of appointment of Part-Time-Sweeper. There is no 
prescribed qualification for the post of Sweepers, though 
on behalf of the workmen School Leaving Certificates have 
been filed (Ext. W/7 and W/10) to show that they are literate. 
Moreover no Educational Qualification is required for a 
person doing sweeping and dusting work. 

13. From the above discussion it cannot be denied 
that the Bank needed the services of these three workmen 
and utilised the services of these workmen for a long period. 
Under the circumstances the question whether they were 
initially appointed regularly or irregularly becomes 
immaterial for the question involved in this case. The above 
view is supported from the decisions of our own Hon’ble 
High Court, Patna in the case of Bihar Fruit and Vegetable 
Development Corporation Vs. State of Bihar reported in 
1994 (1) PLJR-377. Under the circumstances I find that since 
these three workmen have completed several 240 days of 
their services as Part-Time Sweeper-cum-Frash in Bank in 
every calender year, they have to be regularised. Under 
the circumstances I find that the claim of the union to 
regularise the services of workmen Ram Prit Yadav, Rajesh 
Kumar Ram and Ratnesh Paswan is justified. 

14. Point No. (iv) 

I have already diiscussed and held above that these 
three workmen have completed 240 days of their service as 
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Part-Time-Sweeper-cum-Frash in every calendar year since 
1991 and they have to be regularised in service. Under the 
circumstances I find that their services should be 
regularised w.e.f, January, 1992. Besides regularisation they 
are also entitled to all the benefits including pay etc., which 
a regular IVth Grade employee is entitled to, minus the 
amount already paid to them by the Bank. This point is 
decided accordingly. 

15. In the result I find that the claim of the Union to 
regularise the services of workmen Ram Prit Yadav, Rajesh 
Kumar Ram and Ratnesh Paswan is justified and their 
services should be regularised w.e.f. January, 1992 with all 
benefits as IVth Grade Employee including pay etc. which 
a regular IVth Grade Employee is entitled to in the Bank 
minus the amount already paid to them. The management 
of State Bank of India is directed to comply with the samp. 
within two months from the date of publication of this 
Award. 

16. Award accordingly. 

Dictated and corrected by me. 

Dated; 30-12-06 VASUDEO RAM, Presiding Officer 

11 2007 

'5!r.aiT. 307.— 1947 ( 1947 
'^ 14 )'^ 17 

fWsi^' altr "3^ '45'4«hKT ^ 

WIT 21/96) ^^ i,-sit 
10-1 -2007 ^ ^ I 

[TI. 12025/8/2006-3^1^ 3TH ('^-I)] 

New Delhi, the 11th January, 2007 

S.O. 307. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/96) 
of the Labour Court, Solapur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Railway and their 
workmen which was received by the Central Government 
on 10-1-2007. 

[No. L-12025/8/2006-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF JUDGE, U LABOUR COURT, 
SOLAPUR 
AT: SOLAPUR 
Reference IDA No. 21/96 
Adjudication between— 

Divisional Manager, 

Central Railway Division, . .1 Party 

Solapur 

And 


Bharat limba Kokate, 

Rpo:—Vitthalwadi, ., .II Party 

Post Uplai, 

Tal. Madha, 

Dist. Solapur 

Cortim: Shri S.K. Shalgaokar, The Presiding Officer. 
APPEARANCES 

Shri G.H. Kuixcami, Advocate, for I Party 
Shri A V. Kakade, advocate, for II Party 
FINAL AWARD 

(Dictated and declared in open court on 14th Sept,, 2005) 

1. It is an industrial dispute as definied u/s. 2 (a) r/w. 
Sec. 2 (k) of the I.D. Act, 1947, referred to this court for 
adjudication of the same, by the appropriate Govt. i.e. 
Government of India through the Labour Ministry, vide its 
order dated 17-4-93 below Exh. 0-1 as per its delegated 
powers of Sec. 10 (2a) (Id) of the I.D. Act, 1947 for the 
demand as mentioned in the schedule thereof. 

2. In response to the same the second party workman 
has filed his statement of claim below Exh. U-2 on 12-9-97 
whereby it is contented and that could be taken down in 
brief are as under; 

That, the second party workman got initially 
employed with the first party Railway Dept, in the year 
1977 as a Gangman with its Kurudwadi Sub-division and 
he continuously worked with it up to 18-11-86. However, 
according to the said workman one Shri Tatpate Saheb on 
19-11-86 as orally terminated his services without assigning 
any reason for the same. 

3. The second party workman has stated further 
therein that at the time of his impugned termination he was 
neither issued with a notice for a month nor paid notice 
pay in lieu of notice no retrenchment compensation was 
paid to him. Similarly, no seniority of workers as per their 
gradation got maintained, nor published on the notice 
board. Some Juniors have been retained after his impugned 
termination so taken place and thereby violated all the 
provisions of I.D. Act, 1947. 

4. He was drawing Rs. 300 p.m. towards his wages 
last drawn. He was not issued with any order of termination 
nor any enquiry was made but his 12 years continuous 
service got set off finally that too orally which is voidab 
initio. Therefore, his prayer that he be granted with 
reinstatement with continuity of service along with payment 
offiill back wages w.e.f. 19-11-86. 

5. Below Exh. C-3, there is a written statement so filed 
on record on 16-9-98 whereby it is contended and that 
could be taken down in short are as under : 

That, the very reference IDA matter is neither 
maintainable nor legal under the provisions of the law. 
Similarly, the second party has not given any demand notice 
to the first party, on that ground as well as there has been 
an inordinate delay in approaching the concerned authority 
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which remained unjustified, on this ground also the 
reference be rejected with costs. 

6. It is specifically denied that the second party was 
working as a Gangman with the first party since 1977 and 
also denied that on Shri. Tatpate Saheb had orally 
terminated his services on 19-11-86. 

7. However, it is the case of the first party that the 
second party had worked as a casual labourers/Gangman 
right from 1-3-78 to 3-2-83 in a broken spell, during that 
period he had worked only for 473 days with the first party. 

8. In the year 1982 the second party was directed for 
medical examination! whereby he was declared medically 
unfit for ‘D’-l classification^ but fit for ‘C’-l classification, 
hence he was not considered for the post of Gangman. 
Later on he was engaged as a casual labourer on 4-2-83 
and worked upto 2-10-83 in broken spell, but the second 
party has not turn up for work and remained absent from 
3-10-83 onwards as he was not fit for the post of Gangman, 
but thereafter he did work as a Khalashi. 

9. Thereafter the second party had worked and was 
engaged for a specific period and for specific work for 13 
days with I.W..-.from 6-11-86 to 18-11-86 for Kartiki Festival. 
He was well aware of this fact of his appointment was for 
specific work and specific period and since it got expired 
the services of the second party came to an end 
automatically. 

10. It is the case of the first party further that the 
second party did not worked continuously in any one of 
the year, nor worked 240 days in any calender year, hence 
the provisions of the I.D. Act, 1947, on that count were not 
required to followed by the first party. 

11. There was a complete ban on engagement of 
casual labourers by the first party w.e.f. 17-1-81 and hence 
no casual labourer was engaged with it, as no work was 
available with h and as he has been declared medically 
unfit by the concerned authority, hence he could be 
engaged as a Gangman. There was also no vacancy with 
the first party. Therefore the case of the second party be 
rejected with costs as lastly prayed therein. 

12. Below Exh. U-4 the second party has produced 
on record zerox copy of his service book vide No. 252478 
meant for record of service as casual labourer and also 
copy of the concilation failure report by the Govt, of India 
Ministry of labour office dated 3-8-94. 

13. Below Exh. U-6 the original record of service as 
a casual labourer Booklate filed by the second party with 
the list below Exh. U-6 on 16-8-05. 

14. On the basis of the rival contentions of both the 
parties to the litigation this court has framed issues below 
Exh. 0-2 on 15-7-05 and the same are being answered by 


this court through its findings of course with the reaspns 
thereof are as under: 

___—- —t — 

ISSUES findings 


1. Does second party workman 
prove that he has cmpleted 240 
days service during the 12 months 
last preceding the date of termina¬ 
tion w.e.f. 18-ll-86a§peru/s.25B ^ 

ofl.D. Act, 1947? ..J4o 

Z Does he further prove that his 
services were terminated in breach 
of Section 25F of the I.D. Act r/w. 

Rule 8Q/81 of the LD, (Bombay) Rules 

1957? -No 

3. In alternative, the first party 
employer prove that the second 
party worlman was appointed for 
spcific period and for specific work 
' as a casual labour, hence it is 
covered under Sec. 2(oo)(bb) of the 
I.D. Act, 1947? ..No 


4 


Thus does lastly second party 
workman prove that he is entitled 
to be granted with reinstatement 
with continuity of service along- 
with payment of full back wages 
w.e.f. 19-11-86? 


No as per final 
award so 
passed today 
in the second 
session. 


5. What is the final order/award ? 


REASONS 


15. Heard Ld. Advocate Shri. Kakade for the second 
party workman on 6-9-05 and the 1x1. Advocate Shri. G.H. 
Kulkami for the first party department has filed on record a 
written notes of arguments below Exh C-12 and citations 
with compilation below Exh. C-13 on 12-9-05 respectively. 

lSSUENo.1: 

16. In this connection, the second party-workman 
has preferred to remain absent and also not adduced oral 
evidence till the date, except his purshis so filed on record 
below Exh. U-7 on 16-8-05 with the ‘say’, that the second 
party does not want to lead any oral evidence under the 
signature of his Ld. Advocate on record. His original service 
book titled as “Record of Service as casual labourer” does 
show; that in all right from 1-3-78 till 4-1-83 he attended his 
work and worked for in all total 819 days i.e. during the 
span of 6 years he worked accordingly. Of course; that is 
as the title goes as the casual labourer. It is with affixing 
photograph duly filled in with his name and certified with 
the signature of Kurdwadi Railway Central Railway, Dist. 
Solapur, the employer with its seal and singature thereof. 
The nature of job on initial employment vide para 7 so 
shown therein as a Gangman. 



636 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: FEBRUARY 3.20p7/MAGHA 14,1928 


17. Then later on in the said book (original) the 
entries of his total work of 632 days. During the period 
from 4-6-80 to 3-4-82 total number of days he worked as 
632 days. On the last page thereof entries of his work duly 
signed and certified by workshop Inspector (Bridge and 
floud) Solapur shown as for 89 days he worked with the 
remark discharge on completion of river guging work” 
lastly he has been shown to have been worked during the 
period from 6-11-86 to 18-11-86 total of 13 days he worked 
duly signed and certified with the signature of his employer 
Kurdwadi Small Line Central Railway Kurdwadi, Dist. 
Solapur. It goes to show and establish, except this original 
his service book on record with the list below Exh. U-6 the 
second party has produced on 16-8-05 through his adv. on 
record; but to substantiate and corroborate the same, he 
himself has got not examined before the court on oath; 
despite of sufficient opportunity so given to him to do so, 
the second party workman did not prove it, of course; 
through the cogent evidence before the court; that he had 
worked for more than 240 days of service in each year; 
much less in the last preceding 12 months to the date of his 
impugned termination i.e. dated 18-11-86 on record. 

18. On the other hand; from the very material on 
record presicely, the original booklet of record of service 
as casual with the list below Exh. U-6, in the year 1986 it 
seems, that the second party had worked 89 days only 
during the period of 19-7-86 to 18-10-86 for a specific work 
for a specific period and got discharged as endorsed therein 
by his employer, after completion of “work of river guging 
work thereafter he was employed as a casual labouer for 
13 days during the period from 6-11-86 to 18-11-86 only. 
Accordingly it is held; that the second party workman has 
utterly failed to prove this issue of course through the 
cogent evidence, that he had completed 240 days of 
continuous service during the last preceding 12 months to 
the date of his impugned termination, i.e. 19-11-86 within 
the meaning of Sec. 25-B of the LD. Act, 1947, hence, it is 
required to be answered negatively for the reasons as 
discussed above. 

ISSUE No. 2: and 3: 

19. Since, the issue no. 2 and 3 are interdependant 
and interloclutory one, their common finding and answer 
is required to be given by this court; in order to maintain 
its brievity and avoding its overlaping of the same. 

20. No doubt, in the conciliation proceeding, which 
is the part and parcel of the reference-IDA-matter; the first ‘ 
party-department did not appear at all, nor filed any ‘reply’ 
as reflected in the last para of the very conciliation failure 
report consisting of 2 pages dated 3-8-94; but for the first - 
time in his ‘written statement’ below Exh. C-3 vide para 
taken the pleas by way of defence therein with the ‘say’, 
llhes that the second party workman was employed as a 
casual laboure/Gangman during the period of 1-3-78 to 
3-2-83 in broken spells and later on, as he was found 


medically unfit for D-1 classification but medically fit for 
C-1 classification he was not considered for the post of 
Gangman. Again, he was employed as a casual labour 
during the period 4-2-83 to 2-10-83 and later on two different 
occassons, he worked only for specific period for specific 
work and 13 days lastly as a casual labomer only. But to 
support this, the first party dept, has neither produced a 
single piece of the documentary evidence, nor adduced 
oral evidence from its side, but preferred to file its evidence 
closing purshis below Exh. C-11 on 24-8-05. 

21. However, on the basis of material on record, as 
discussed above more particularly on the basis of and on 
the strength of negative findings to given by this court to 
issue no. 1 as above in the foregoing paragraphs of this 
Judgment, it is held, that the second party-workman has 
totally failed to prove this issue, that his services were 
terminated orally in breach of Sec. 25F of the LD. Act, 1947, 
r/w. Rules 80/81 of the I.D. (Bomiiay) Rules 1957 on the 
date of his impugned termination i.e. on 18-11-86. 
Accordingly, the issue no. 2 stands answered negatively. 

22. With regard to issue No. 3, the first party for 
want of iota of oral as well as documentary evidence from 
its side of course through the cogent evidence before the 
court hence not placed that the said appointment of the 
second-party workman in its employment was as a casual- 
labourer for a specific purpose specific period, hence it 
was covered U/s. 2 (oo) ^b) of the I.D. Act, 1947, hence, it 
is also answered negatively. 

ISSUE Nos. 4: and 5: 

23. In this connection on the basis of the negative 
answer the court has given with regard to issue no. 1 and 2 
and above, the second party-workman is not deserved to 
be granted with any relief as he prayed for, as it is observed 
that the second parly workman has not shown any keen 
interest in prosecuting this lis tin real sense of the term. 
The court does find a sum and substance in the written 
submission below Exh. C-12, the first-party has made, that 
there has been latches on part of the second-party in raising 
an industrial dispute after lapse of bearly 10 years, as such 
no industrial dispute did exist on the date of the reference 
IDA-matter. Hence, they have referred to and relied upon 
the latest Judgement of Hon’ble Supreme Court of India, in 
die matter between Haryana State Coop. Land Development 
Bank V/s. Neelam reported in A11 India Services T^w .loiimal 
yp. IV 2005 (2) page 218. in which Hon’ble Supreme Court 
of India, held that. 

“.Plea to reject the application filed after 7 years 

as she was waiting for result of cases filed by others- 
Plea of limitation opposed on ground that no 
limitation is provided under the Act—Right but then 
one cannot have liberty to come at any time—Court 
must consider the conduct of party while entertaining 
delayed case—here the respondent was not careful 
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and had even accepted another employment— 
Considering the circumstances held the High Court 
ought not to have ^tertained the matter.** 

later on; he has referred to and relied upon the Judgment of 
Hon’ble Punjab and Haryana High Court and of our Hon*ble 
Bombay High Court and the respective Law so laid down 
therein has been since in tune with to that of the Hon’ble 
Supreme Court of India’s Latest Judgmen t FSupral All India 
Services Law Journal Vol. 6 2005 (2) page 218^: hence not 
reproduced below. 

24. However, it seems from the material on record; 
that as against the ixopugned termination of the second 
party; which is the oral one dated 19-11-86 the second 
party-workman; it seems from the very conciliation failure 
report dated 3-8-94; that for the first time the second party 
workman has raised an industrial dilute vide his letter 
dated 27-6-90 and a demand letter later on dated 16-7-90; 
alongwith his justification statement so mentioned therein 
i.e. after lapse of nearly 4 years; but the very conciliation 
failure report dated 3-8-94 and thereafter; during pendency 
of this Ref. IDA-matter of the year 1996 till today; the 
second party workman has shown his total reluctant and 
negative approach in prosecuting this matter on his behalf. 
It does not give any premimn to his case at all. 

Hence, the Law propounded by die Hon’ble Supreme 
Court of India, [Supra AISLf Vol. 6 2005 ^2^ page 218] does 
apply to the facts and circumstances as emerged in this 
matter in hand before this court; in toto. 

25. With this view in mind; these issues are required 
to be answered negatively based on material on record and 
finally the court proceeds to paSs the following order/award, 
vdiich would meet the ends 9[ justice, equity and good 
conscience. 

ORDER 

L Reference IDA below Exh. 0-1 stands dismissed 
of course; with no order as to costs. 

n. Award be drawn in terms as above. 

Dt 14-9-2005 

S.K. SHALGAONKAR, Presiding Officer 
11 ^3FP^fr,2007 

308.—1947 (1947 
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New Delhi, the 11th January, 2007 

S.O. 308.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/95) 
of the Labour Court, Solapur now as shown in the 
Aimexure in the Industrial Dii^ute between the employers 
in relation to the management of Central Railway and their 
workmen, which was received by the Central Government 
on 10-1-2007. 

[No. I^12025/8/2006.IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN im C^UICT OF RJIK51; n lABOUR CXJUICT^ 
ATtSOlAPUR 

Reference IDA No. 15^5 

Adjudication between— 

The Divisional Railway Manager, 

Central Railways, DRM’s office, .. .1 Party 

Solapur 

And 

Shri Siddalinga Shankar, 

At Kudki, Kagaaoor, Tal Aland, .. .11 Party 

Distt Gulbarga 

Conam: Slul S. K. Shalgaonkar, The Presiding Officer 
AFFEARAFCE 

Shri G. H. Kulkami, Advocate, and Shri V. R. 

Deshpande, Advocates for the Ist Party. 

Shri Ajit Kulkami and Shri Kadganchi, Union 
Representatives, for lind Party 

v ^ FINAL AWARD 

I 

(Dictated and dedSred ^ipen Court^^^t July, 2005) 

1. Industrial di^te within the i&e|^^ of Sebtioh 
2 r/w, Secti<»t 2Aand K. of both the parti^^^tigation 
below Exh. U-1; the reference order so $eh^I|p^Court by 
the office of the Appropriate Government of hidia through 
its department of Ministry of Labour, New Delhi, as per the 
powers so allotted to it under the provisions of sub-sec. 1 
of Section 10 of the I.D. Act, 1947 with the reference-order 
of the dispute; as to whether the action of the management 
of Divisional Railway Manager, Solapur division of Central 
Railway in refusing to a|^int Shri. Siddalinga Shankar, its 
casual labour in regular service is reasonable and justified ? 
If not what relief workman is ratified to, sent to tins court 
for adjudication of the siud industrial dispute, of course, 
by way of final award on merit. 

2. On the bSsis of and in re^nse to the notice so 
issued by the office of this court the second party below 
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Exh. U-7 has appeared and filed his statement claim on 
20-11-98, whereby it is contended, and that can be taken 
down, in brief, as under; That the second party was 
appointed as a casual labour in Solapur division office of 
the. first party who rendered 2 years continuous service 
during the period from 24-9-79 to 18-9-81. According to the 
second party he had actually worked for 683 days during 
that period. In each calender he has worked for 240 days. 
The work so given to him was perennial in nature and till 
date it was carrying on. According to the second party he 
was given work of carpenter, the post of carpenter was 
permanent and it belongs to III grade. The regular carpenter 
was given a scale of class III employees and other benefits 
due. His past service record is clean unblamished. His last 
drawn wages were Rs. 310 per month. Lastly he was in the 
employment of the first party from September 1981 to 
19-9-1981 but he was not provided with the work and he 
was sent back on 20-9-81 onwards. Right from 19th Sept. 
1981 he was trying for resuming his duty but without 
giving any reason; work was not assigned to him nor any 
reason was given and at the end of Sept. 1981 he was informed 
orally by his superiors/officers that his services were no 
more required and it is so terminated from 19-9-1981. 

3. The contention of the second party that his 
impugned termination though orally was illegal and it is 
deserves to be set aside at the hands of the court on the 
following grounds namely, no notice was issued nor notice 
pay in lieu of notice was paid by the first party management 
in his favour at the time of his impugned termination,* 
similarly no retrenchment compensation was paid to him at 
that time nor seniority list was prepared or published nor it 
was displayed on the notice board. Since 1981 the second 
party was repeatedly asking the first party for his 
regularisation but has services were not regularised without 
any reason. Juniors to him were retained in service at the 
time of his termination. Therefore, the first party has violated 
the principles of natural justice, as well as provisions of 
Section 25F of the I.D. Act, 1947. Hence, lastly prayed, that 
the reference be allowed and he be ordered to be reinstated 
with continuity of service alongwith payment of full back 
wages. 

4. Below Exh. C-5 the first party has appeared and 
filed his written statement on 22-2-2000 and contended 
therein that, the contentions, averments and allegations 
so levelled against it are denied to be true. 

5. There is no demand notice as required U/s. 2(A) of 
the I.D. Act,-1947 made by the second party and on this 
count present reference is not maintainable. Similarly it is 
contentions of the first party that after his impugned 
termination which has been alleged to have been taken 
place on 19-9-81 the second party did approach this court 
after a lapse of 14 years and there has been inordinate 
delay in approaching this court and on that count also 


reference is liable to be rejected.r This court has no 
jurisdiction, as this court has got constituted for dealing 
with the disputes, in which the* State Government is an 
appropriate Government and the appropriate Government 
for the first party is Central Government. Hence, the 
reference is deserve to be rejected on this count also. In 
addition to the constitution of C.AuT. for dealing with the 
industrial dispute of the Central Government this court 
does not have jurisdiction in this matter and it is ousted. 

6. It is specifically denied, that the second party has 
rendered continuous service for two years i.e. from 24-9-79 
to 18-9-81. It is specifically denied that the second party 
has rendered continuous service for 240 days in each 
calender year. Similarly as there has been no termination of 
service of the second party question of issuing any notice 
or payment in lieu of notice does not arise. It is specifically 
denied that provisions of Chapter 5-B of the I.D. Act, are 
applicable to the first party. Infact it is the case of the first 
party employer that the second party was working as a 
casual labour under the inspector of works, Solapur, during 
the period from 24-9-79 to 18-9-81 in broken spell. He had 
worked for 643 days only during that period. But he was 
working as a casual labour in Group ‘D’ category. The 
screening of casual labour/M.R.C.L./substitutes under 
Asstt. Engineer, Solapur, sub-division was held on 27-1-88 
on which the second party was absent. The second party 
failed to appear before the screening committee held on 
27-1-88 and hence he was not regularised and he was so 
advised accordingly on 27-1-91. 

7. It is further contended that it is the duty of the 
casual labour/M.R,C.L./substitutes under whom they are/ 
were working, but the secoT® party did not avail the said 
opportunity for the reasons best known to him. The firsT 
party cannot insist the casual labour for joining the duties. 
The second party was not interested in his job with first 
party and as such he has not attended the job from 19-9-81 
and therefore kept silence for long period of about 14 years. 
Similarly there was a ban for recruitment during the 
intervening period. As no termination did take place in 
violation of the Law at the hands of first party, no question 
of granting reinstatement, continuity or back wages arose. 
Hence the first party for dismissal of the present reference 
with costs. 

8. Below Exh. U-10 the second party has filed on 
record zerox copy of service card so issued by the first 
party. 

9. It seems from the record that the second party has 
filed on record notice of documents below Exh. U-8 on 
25-4-2000 thereby calling upon the first party to produce 
on record seniority list of Jan. 1981, waiting list of casual 
labours prepared for screening test, list of workers called 
for screening test and documents regarding abovesaid 
screening test. 





3(ii)r 


639 


t WRt 3, 2007mw 14, 1928 


10. Thereafter below exh. U*12 the second party has 
produced on record zerox copies of the documents running 
3 in numbers. Later on below exh. C-7 the first party has 
produced on record copy of letter dated 22-2-2000 with the 
list. Below exh. U-14 fhe second party has produced on 
record the original document running 4 in number. Lastly 
below exh. CU-29 zerox copy of the documents running 7 
in numbers got produced on record. 

11. Though it seems from the material on record as 
on today no issues have been framed by Ld. Predecessor 
of this court; hence they are being framed today and the 4 
same are being answered by this court; of course; 
supported with the reasons thereof are as under : 

ISSUES FINDINGS 

1. Whether it is proved that the Labour 
Court, Solapur, is having jurisdiction to 
try and decide the reference below exh. 

0-1 finally on merit as per the provisions 
ofI.D.Act,1947? ..Yes 

2 Whether it is proved that the very 
reference— 

I.D. matter before this court is not main¬ 
tainable/this court has no jurisdiction to 
try and decide the said reference for 
I want of jurisdiction in view of the consti¬ 
tution of C.A.T. to decide the industrial 
dispute of the Central Govt, employees? 

..No 

3. Whether it is proved that the very 

reference is not maintainable, on the 
count that there has been an inordinate 
delay/on account of latches of not 
raising the industrial dispute within 
reasonable period as per the provisions 
oftheLD. Act 1947? ..No 

4. Does second party workman prove that 

he had completed 240 days of conti¬ 
nuous service within the meaning of 
Section 25-B of the I.D. Act, 1947? ..No 

5. Does second party prove that his im¬ 
pugned termination w.e.f. 19-9-81 has 
taken place in breach of Section 25-F of 
the I.D. Act, 1947 r/w. Rules 80 and 81of 

the I.D. (Bombay) Rules 1957? ..No 

d Does he lastly prove that he is entitled \ ..As per 
to be granted with reinstatement with 1 award so 
continuity of service and payment of full passed to- 
backwagesw.c,/19-9-81? May in the 

7. What is final award/order ofreliefifany?. I 

' session. 


REASONS 

IZ- Both Ld. Advocates for parties have preferred to 
submit their ‘written notes of argument’ more particularly 
below exh. U-30 second party has filed his written notes of 
argument in vernacular dated 29-3-05, alongwith the 
compilation of the case-laws, on which the second party 
workman has relied upon these are 7 in numbers; below 
exh. U-31; they are zerox copies. On the other hand; the 
first party, of course; through his advocate on record below 
exh. C-12 has filed his written notes argument on 21-6-05, 
with the list exh. 013; it has filed on record zerox copies of 
the case laws which they have relied upon, they are 11 in 
number. In addition to the same; the second-party workman 
has referred to and relied upon latest case law of the Hon’ble 
Hi^ Court with list of citation below exh. U-35 on 21-6-85 
and below exh. U-37 another case law of the Hon’ble 
Supreme Court of India, has been brought on record by 
him, with the compilation thereof. On the other hand the 
first-party of course, through his advocate on record on 
23-6-05 has brought on record'; the case-laws; on which, it 
has relied upon; No. 1 is of Hon’ble Supreme Court of 
India, which is unreported Judgment of the Hon’ble 
Supreme Court of India, respectively. 

ISSUE NOS. 1,2&3: 

13. With regard to these issues, natmally they are 
based upon the ejection and the ‘plea’ so taken by the 
first party in its’ written statement below exh. C-5, more 
particularly vide para 3,4, as well as 5 which touches to the 
root of the matter and very maintainability of the same 
under the provisions of I.D. Act, 1947. Hence, they are 
required to be framed, tried and decided on priority basis 
before touching to the merits of the main reference below 
exh. 0-1. 

14. The written submission on behalf of the first 
party on this count of course, supported with the case 
laws to that effect are as under: On the first count it has 
taken a ground that there is a delay of 14 years in 
approaching this court at the hands of second party,.hence 
this court has no jurisdiction to try and decide the present 
reference. To that effect Ld. Advocate for the first party 
has taken shelter of the following case laws: 

(1) D.C., KSKTC, Gulbarga V/s. S. B. Balli reported in 
2002-III-CLR-909 in which Hon’ble Karnataka 
High Court held that, ‘though no time limit 
prescribed dispute must be raised within 
reasonable time, dispute raised after a long delay 
does not exist in life eye of law, Labour Court has 
no jurisdiction to entertain and decide it.’ 

(2) Nedungadi Bank Ltd. V/s. K.P. Madhavanfoitty 
reported in 2000-I-CLR-671 wherein Hon’ble 
Supreme Court of India observed that a dispute 
which is stale could not be the subject matter of 
reference under Section 10 of the Act and in this 
case when the reference was made no industrial 
dispute existed or could be even said to have 
been apprehended. 
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(3) Union of India Vfs. Nandlal Rajgar reported in ‘ 
1996 (73)-FLR-1681 in which Hon’ble Supreme 

Court of India held that “.limitation to run 

from the date of such dismissal, if remedy not 
availed within limitation, he cannot challenge it in 
suit.” 

(4) The Management, M/s. Indian Iron and Steel 
Co. Ud. Vfs. P. Singh reported in 2000 (87)-FLR- 
790 in which Hon’ble Supreme Court of India 

held that ‘ *.claim made almost after 13 years. 

Tribunal rightly did not grant him any relief, High , 
Court committed error in interfering with as a court 
of appeal.” 

(5) Executive Engineer K.E.B. Bagalkot Vis. M, K. 
Ron reported in 2001 -l-CLR-210 in which Hon’ble 
Karnataka High Court held that unexplained delay 
of over 7 years in seeking reference, held 
‘ ‘reference itself is not entertainable”. 

Balbir Singh V/s. Punjab Roadways and Anr. 
reported in 2001-1-CLR-788 wherein Hon’ble 
Supreme Court of India held that there is ground 
to interfere and that the award of Tribunal does 
not suffer from any as to warrant interference. 

15. As against the same ; the second-party through 
his Ld. Advocate has taken shelter of Case Law of Hon’ble 
Supreme Court of India between Ajaib Singh Vis. Sirhind 
Co-op. Marketing-cum-Prosessing Service Society Ltd. 
And Anr. Reported in 1999-1-CLR-1068 in which it is held 
that relief under the Act cannot be denied to the workman 
merely on the ground of delay as Limitation Act is not 
applicable and in case delay is established, the Labour 
Court or Tribunal can mould the relief as to back wages 
etc.” 

16. In this connection the Ld. Advocate for the first 
party below Exh. C-14 on 23-6-2005 referred to and relief 
upon the latest Judgment of Hon’ble Supreme Court of 
India in, the matter between Haryana State Coop. Land 
Development Bank Vs. Neelam reported in All India 
Services Law Joumal-VI- 2005(2)-page No. 218, in which 

Hon’ble Supreme Court observed that “.Court must 

consider the conduct of party while entertaining delayed 

case. Considering circumstances held the High Court 

ought not to have entertained the matter.” 

17. Objection so taken by the First Party, of course, 
orally, that there has been no copy of the notice on record, 
in this connection the second-party with list Exh. U-33 has 
produced on record on 29-3-05 a copy of the ‘demand- 
letter dated 23-10-91 issued by the second-party 
addressed to the office of the first party G.M., Central 
Railway, Bombay V.T. seeking the relief as sought for 
thereby. In the conciliation proceedings, of course, not a 
single copy is attached with the letter of reference below 
Exh. U-3 by the office of the Appropriate Government; 
when the reference was referred to this court for 
adjudication of dispute under the Act, 1947; but it is second 


party with list Exh. U-25 brought on record; the zerox copy 
of the conciliation proceedings; including failure report 
dated 11-3-94; whereby it is revealed, that as agains^the 
impugned order of termination which took place on 
19-9-81; as against the same, the second party has raised 
industrial dispute as against the first-party, by giving 
demand notice dated 23-10-93 for the first time i.e. after 
lapse of nearly about 10 years and odd months. It is 
interesting to note, at this juncture; that the demand notice 
dated 23-12-91 so produced on record by the second party 
workman in this matter does not indicate at all; op which 
specific date, his oral impugned termination did take place; 
but it has covered from the material on record more 
particularly through his ‘statement of claim’ below exh. 
U-7 the second party has filed it on record on 20-11-98, it 
goes to show, that after givimg of first demand notice, he 
has tq)proached this ‘court with Statement of Claim’ after 
lapse of nearly 8 years by filing the ‘statement of claim’. 

18. It is worthy to note here, that on all the 
occassions, when the second-party in approaching first 
party from time to time and repeatedly whether he has 
made any demand and request for his reemployment and 
reinstatement with the first-party is to be gathered from 
the material on record; more particularly from his oral 
evidence, which he has adduced before this court below 
Exh. U-15. In his examination in chief vide para 2 below 
exh. U-15 he has contended of course on oath; that he 
had been in the employment of the first party management 
right from 24-9-79 and worked till 18-9-81 and on 19-9-81 
he approached the first party; but he was not provided 
with work with the ‘say’ that they would do so later on. 
Then, he approached Mr. Jadhav Inspector of the 
workshop. Central Railway, Solapur, who has also 
promised him, that he would be called for work later on. 
Vide para 6 in his examination-in-chief, he has further 
deposed before the Court, of course, on oath that he use 
to take visits of the departmental authorities, however, in 
1982 they told him not to come for work; but it is known 
with vide letter dated 27-9-89 sent by the office of the 
Central Railway, Solapur. Later on, he approached the 
first party for getting work but he was not alloted with 
work. Then, later on, he was issued with letter dated 
9-12-91 i.e. by G.M. Bombay. However, in his cross- 
examination vide para 10 on page No. 6 below Exh. U-15 
he has fairly admitted, I am to quote, “I am not having 
any copy of demand with me, however, I had given notice 
to the Railway on my grievances. It is true that I am not 
having any document to show that I had raised demand 
on my grievances nor I have filed the copies of the demand 
raised on the railway and filed the same on record. In the 
year 1992 I had served a demand notice. I had sent that 
notiace by R.P.A.D.” All this goes to show and prove 
from the side of the second party-workman; that he has 
twice or thrice got the documents from the office of the 
first-party Railway-department; but which did not give 
any impetus in favour of the second-party; but it was for 
the first party to inform the second party as he did not 
attend the work and the screening test when it was fixed 
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for getting regularised the temporary/casual labours; his 
case can be considered later on i.e. At the time of next- 
screening test. However, the period, which is required to 
reach this court of course at the instance of the second- 
party after 10 years period; which is a totally inordinate 
delay and latches on the part of the second party-workman 
on remaining remain inactive and Impt mum. Therefore, 
the Law propounded by the Hon’ble Supreme Court of 
India in its latest Judgement [Supra All India Services 
Law Journal, VI-200S (2) page 218] does attract and aj^ly 
to the facts and circumstances as imerged in this matter. 
Basically the second-party workman was aware, that he 
was allotted with the work as a casual-labour’ on temporary 
basis and he was asked to work as and wdien he was allotted 
with the same; when it was available and it was for him to 
attend the work place; so that he could be provided with 
'the work, later on; it seems that on 19-9-81 the second 
party has not brought on record any document to show 
letters issued by the first party as discussed above; he 
demanded work, he met with the authorities, but nothing 
has been done in his favour. In the absence of any 
document to corroborate and substantiate his case on 
account of delay from his side; the delay could be labelled 
as * inordinate-one’. Even thereafter, after getting 
referred to this industrial dispute to this Court in 
1995; the second party workman in this matter seems has 
approached this Court and filed his ’Statement of Claim* 
sdtcT a lapse of nearly 3 years Le. on 20-11-98. It also 
corroborates, but not in his favour that he remained Wctive 
and kept mum for years together. It is the settled principle 
of law that one who seeks equity must show equity and 
attentiveness and vegilance about rights by approaching 
first to get his grievances duly ventilated. Exh. U-15 does 
not support the case of the second party and in the light 
of except as earlier Judgements, as well as the latest case 
law of Ae Hon’ble Supreme Court of India; the Law laid, 
down therein does apply to the facts and circumstances of 
this matter. 

19. On the other hand; the written submissions so 
given on behalf of the second party workman that when 
there is no period prescribed for raising an industrial dispute 
at the instance of aggrieved party ie. the Second party as 
per provisions of l.D. Act^ 1947; the Law propounded by 
the Hon’ble Siqrrmie Court of India in its Ju^ement known 
as Ajabsingh case could come to the rescue of the second 
party workman (Supra 1999-1-GLR-1068); whereby the 
Labour Court has discretion to mould the relief as to the 
back wages. However, with due respect; the Latest 
proposition of Law that too of the Hon’ble Siq)reme Court 
of the land [Supra: A.I. S.CL Vol.-VI-2005, (2)] can prevail 
over its earlier Judgement and hence, made applicable to 
the facts and circumstances of this case. So on this 
count, it is held that the second party must fail; as he 
could not explain and justify the delay of more than 
10 years and odd in raising an industrial dispute. 
Admittedly; there is no provision of raising an industrial 
dispute time within which, the aggrieved party should 
raise an industrial dispute; as provided under the Act, 1947 


at all. With this view in mind; respective issue is answered 
in the negative. 

20. With regard to maintainability of the very 
reference so referred to this court, by the Central 
Government and objection so taken by the first party in its 
written statement. However; the first party has not referred 
to or relied upon any case law on this point. On the other 
hand, the second party has taken shelter of the Order and 
Judgement of Hon’ble Bombay High Court (Supra 2002- 
III-CLR-30) and Law propounded therein does apply to the 
facts and circumstances of the present case; as in this 
matter the Central Railway Department of the Railway 
Ministry of the Government of India, which has referred to 
this Industrial Dispute U/s. 2(a), 2(k) of the l.D. Act, 1947, 
below Exh. 0-1 through the office of the Central Railway 
Ministry is definitely l^th on material on record and in the 
eyes of Law is maintainable and this Court has jurisdiction 
to adjudicate the reference on merit. Since; it has taken 
place for the sake of convenience to facilitate the workman 
employed by the Central Government in the local area of 
the state concerned. Admittedly, Labour Tribunal has been 
constituted by the State Government; but can also decide 
the reference so referred by the Central Government U/s. 
2(a) and 2(k) of the Act, 1947. On this count; the first party 
must fail and this issue stands answered in the affirmative, 
as this Court has got jurisdiction to entertain and decide 
the present ref#ence and adjudicate the same under the 
Act, 1947. 

21. With regard to another limb of’plea’ so taken by 
the first party in its written statement itself below Exh. C-5; 
that by virtue of establishment of C.A.T.; this court has no 
jurisdiction to try and decider the present reference. 
Admittedly the second party has been working as a ’casual 
labour’ as per Section 9 of the C.P.C. and provisions of 
Act, 1947; the second party workman is not prevented 
fi’om approaching this court; when the reference stands 
referred to this court for adjudication of industrial 
dispute; simultaneously it is for the aggrieved party to 
raise an industrial dispute either with the Labour Court 
(State) or with the Central Labour-Court; if any. 7T»us; on 
this count the first party must fail and it is held thlit this 
court has jurisdiction to decide the present, reference under 
Act, 1947. 

22. With this view in mind, the issue No. 1 is 
answered in the affirmative and issue No. 2 and 3 are 
answered in the negative for the reasons as discussed in 
the for-going paragraphs. 

IssueNo.4and 5: 

23. In this connection before court starts and begins 
with the answer and finding to these issues it would be 
just and proper for it to reproduce Section ’25-B’ of the 
Act, 1947; which runs as under : “25-B Definition of 
continuous service—^for the purposes of this Chapter— 

(1) a workman shall be said to be in continuous 
service for a period if he is, for that period, in uninterrupted 
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service, including service which may be interrupted on 
account of sickness for authorised leave or an accident or 
a strike which is not illegal or lock-out or a cessation of 
work which is not due to any fault on the part of the 
workman; 

(2) where a workman is not in continuous service 
within the meaning of clause (1) for a period of one year or 
six month, he shall be deemed to be in continuous service 
under an employer — 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the date with 
reference to which calculation is to be made, has actually 
worked under the employer for not less than — 

(i) one hundred and ninety days in the case of a 
workman employed below ground in mine; and 

(ii) two hundred and fifty days; in the other case; 

(b) for a period of six months, if the workman, during 
a period of six calendar months preceding the date with 
reference to which calculation is to be made, has actually 
worked under the employer for not less than^— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(ii) one hundered and twenty days; in any other 
case.” 


In this connection; it is to be noted; that ‘burden of proving’ 
this issue heavily lies on the sholder of the second-party 
to prove; that there has been continuous service and that 
he has completed 240 days within the preceding 
12 months within the meaning of Section 25-B of the Act, 
1947; of course, through cogent evidence before the court. 
In this connection; the second pary workman has produced 
documents with list Exh. U-12, Xerox copies of the letter- 
correspondance, as well as copy of the service book below 
Exh. U-IO and lastly the oridginal—document below Exh, 
U-14; which he wanted to take through his oral evidence 
got recorded below Exh. U-15. As per total record of service 
as ‘casual labour’; Central Railway below Exh. U-16 
alongwith photograph of the second party and seal and 
sign of the first party Le. Inspector of work (Central Railway), 
Solapur as written therein as S. M. Jadhav and the service- 
period so mentioned in the said ‘service book’ do indicate 
that the period from 24-9-79 to 18-9-81 the second party 
had worked for 683 days only /.<?., 


24-9-79 to 18-10-79 
2-11-79 to 18-7-80 
24-7-80 to 18-2-81 
23-2-81 to 18-6-81 


23 days 
258 days 
205 days 
81 days 


The letter issued by the Divisional Manager Solapur dated 
27-9-89 below Exh, U-17 addressed to the second party 
workman, thereby informing the second-party that if he 
has completed 120 days of continuous .service as a Casual 
Labour under class IV category there is no direct 
recruitment, but that could be treated for regularisation of 


his service. There is another letter dated 9-12-89 below 
Exh. U-18 sent by the first party informing the second party 
that the second party did not attend the screening test of 
CLS/MRCL/substitute; condutcted on 27-8-87; at present 
there are 130 in par CLS waiting for their regular 
appointment. This document, he has proved by examination 
in chief before the court, but in his cross-examination before 
the court below Exh. U-15 vide para 11 page 7 he has fairly 
admitted; I am to quote, “It is true that initially I was engaged 

as a casual carpenter.It is true that from the year, 1979 

till 19811 was provided with work as and when accrued or 
available with the first party. It is true that I was paid for the 

work done.” It is true that if there accrued any 

addl, work then the railway engages casual carpenter. It is 
interesting to note at this juncture, that the second party 
workman has not made any hitche and hesitation in 
accepting fairly and admitting in his cross-examination vide 
para 12 at Page No. 8 below Exh. U-15; I am to quote, “It is 
true that as regards the casual carpenter the railway used 
to take screening tests, it is true that the carpenters those 
who attends the screening tests, there list is prepared by 
the department. It is true that the carpenters those who 
have not attended the tests (screening) their names are 

not taken in list so prepared by the dept.” In this 

connection, the reference is required to be taken to the 
document with list Exh. U-14, the second party workman 
has himself produced on record; which is below Exh, U-18 
dated 9-12-98; whereby it is informed to the second party 
that as he did not attend the screening test on 27-1-88 at 
Solapur, his request could be considered in the next 
screening test. It corroborates the case of the first-party, 
but not of the second party. It is evident on the very face 
of this document; that second-party as he has not attended 
the screening test so conducted at Solapur on 27-1-88; 
hence his services were not regularised at the hands of the 
first-party and that is in true with his own admission vide 
Exh. U-18. It is conspicuous admission so given by the 
second-party; but against his own case; which are deterent 
one and not in its own interest at all in proving this matter 
as far as this issue is concerned. The second party further 
fairly admitted in his cross-examination below Exh. U-15 
that “It is true that if any casual carpenter requires work he 
has to attend the work and if anybody does not attend the 
work he will not get the work. It is true that the railway is 
not bound to call me for every days work and instead 1 was 
required to attend the work”. In this connection, his 
‘statement of claim’ has insisted upon and urged this court, 
to take into consideration the documents so called for from 
the custody and possession of the first party and if they 
failed to bring on record, an adverse inference can be drawn. 
Admittedly the second party vide its application Exh. U-8 
prayed for production of seniority list of casual labours on 
Jan., 1981, waiting list of casual labourers prepared for 
screening test, list of casual labours called for screening 
test, and all the documents relating to the screening test 
held on 27-1-88. In this connection; the second party 
workman has by his owii admission in cross-examination 
admitted that the services-book entries below Exh. U-14 
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i. e. Entries in respect of number of days worked by me are 
true and it does not support his case at all. Ld. Advocate 
for the second-party has taken sheltw of Hon’ble Gujarat 
High Court’s case [Supra 2005 (2>LLN-252] in respea of 
burden of proof in respect of continuous service and it is 
held, that burden is heavily on the employer to disprove 
the facts. In this connection; the first party railway 
department of course through Ld. Advocate below 
Exh. C-14 has placed reliance on the unreported Judgement 
of our Bombay High Court in the Appeal No. 738/2001 in 
writ petition No. 2012 of 98 dated 3-10-01 ratio laid down 
therein 1 am to quote, after 13 years. Even the records 
relating to overtime in respect of the said period is not 
available. Hence, it is Indian Railway Establishment Code 
the records are destroyed after period of 10 year, the said 
ratio does apply to the facts and circumstances of this 
matter, as when the court has answered issued Nos. 1, 2 
and 3 as above that nearly more than 10 years have been 
taken place for raising industrial disputes so it was not a 
lapse on the part of first-party to keep the record and to 
produce the same in this court. Letters so issued in that 
respect by the first-party so produced by the second party 
with list Exh. U-14 and U-12 are self-speaking and that 
defects the case of the second-party. With due respect, 
therefore, the Law propounded by the Hon’ble Gujarat High 
Court, does not come to the help and assistance of the 
second-party workman in this connection. The Ilnd party 
has not examined his co-workman to support his case & to 
prove this issue before the court. 

24. Therefore, on the basis of material on record 
it is held that the second-party workman has failed to prove 
his 240 days continous service within the meaning of 
Section 25-B of the Act, 1947. Within the period of 12 months 
preceding to the date of his termination he has worked for 
197 days only and not as per the requirement 
i, e. 240 days of continuous service as per Section 25-B of 
the Act, 1947. 

25. It is written submission of the Ld. Advocate for 
the second-party, that it was not required for the second 
party workman to complete 240 days continuous service in 
the preceding 12 months from the date of termination. But 
'it is in total in each calendar year, he has worked for 240 
days. Here,' in total, the second party workman has 
completed 683 days of continuous service from 1979 to 
18-9-81. To support his written submission, though he has 
quoted series of case laws that cannot help and assist the 
second-party on the strength of findings given by this 
court in the foregoing paragraphs. It is to be noted here, 
that it is the settled principle of Law, that completion of 240 
days of continuous service within the meaning of Section 
25-B of the Act, 1947 is the condition-precedent for 
compliance and following of Section 25^F of the Act, 1947 
Rules 80 and 81 of I. D. (Bombay) Rules, 1957. Admitedly 
the first party has neither issued notice; of course to the 
second party workman, nor paid him notice pay in lieu of 
notice, similarly, no retrenchment compensation was paid 
to the second-party at the time of his termination. It is only 


because on the strength of the material before the court 
and in view of the stand so taken in its ‘written statement’ 
below Exh. C-5 that he was casual labour and was allotted 
with the work as and when required and available with it to 
the second party, when he was allotted with the work he 
was paid wages respectively. Since, it was not ‘continuous 
service’ Section 25-F for the Act, 1947, cannot be attracted 
to as it is not retrenchment as per Section 2 (oo) of the Act, 
1947. It is the second party who did not attend the work 
after 19-9-81, and hence no question of allotting him with 
work did arise. In this connection admittedly there is no 
seniority list of workman has brought on record. The first 
party has relied upon the screening test of such casual 
workers which was conducted on 27-1-88 and when the 
second party failed to appear therein and proved his case 
of regularisation or continuous service as a ‘carpenter,’ 

26. Therefore on the basis of facts and 
circumstances of the matter; this issue Nos. 4 and 5 are 
required to be answered in negative and it is held that the 
second party failed to prove, of course, through cogent 
evidence before this court, that the first has terminated, his 
services violating the provisions under Section 25-F of the 
1. D. Act, 1947, and Rules 80 and 81 of I. D. (Bombay) 
Rules, 1957. 

Issue Nos. 6 & 7: 

27. In this context, plainly speaking nothing is left, 
which required to be adjudicated nor any relief is required 
to be granted in favour of the second-party for and on the 
basis of the negative findings on issue Nos. 4 and 5 are 
concerned in foregoing paragraphs of the Judgements the 
second party workman has failed in proving these issues. 
Similarly; the second party workman in his cross- 
examination below Exh. U-15 admitted vide para 9 page No. 
5.1 am to quote, “lam doing carpentary work relating to 
agricultural operations. It is true that I am doing carpentary 

work nicely.It is true that I am maintaing my family 

out of the income get from the carpentary work.” It 

is worthy to mention, that the second party so alleged that 
juniors have retained and some recruitments have been 
made by the first party, after termination of his service, but 
in his cross-examination below Exh. U-15, page 10 para 9, 
he has fairly admitted that, “1 have no documentary proof 
to show that in the year 1982 recruitment was made. I cannot 
assign any reason as to why I did not mention in my S. C.” 
In this connection the second party has referred to and 
relied upon the case-laws so referred to and relied^opon by 
the second party are not supporting his case for the simple 
reason, that the second party has failed to prove his case. 
Ultimately; after answering these issues in negative finally 
court proceeds to pass the following order, which would 
meet the ends of judice & equity. 

Order 

L Reference below Exh. 0-1 stands dismissed; of 
course; with no order as to costs, 

II. Award be drawn as in terms as above. 

Dt 1-7-2005 

S. KL SHALGAONKAR, Presiding Officer 
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New Delhi, the nth January, 2007 

S.O. 309.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (30/2005) of the 
Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
which was received by the Central Government on 10-01- 
2007. 

[No. L-12025/8/2006-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI SURESH CHANDRA, 
PRESIDINGOFFICER, CENTOALGOVERNMENT 
INDUCTRIALTRIBUNAL-CUM-LABOUR COURT 
SARVODAYA NAGAR, KANPUR, U.P. 

Application No. 30 of 05 (u/s 33.A of I. D. Act) 

Sri V.K. Gupta, 

General Secretary, 

State Bank of India Staff Association 
Delhi Circle. 

And 

State Bank of India 
Aligarh Branch 
through Sr. Manager, 

S.B.L Aligarh. 

ORDER 

1. The case when on 27-11-06 was taken up for 
disposal at camp New Delhi, it was submitted by the 
contesting parties before the tribunal that the matter over 
which the present application has been filed has been 
amicably settled between the parties, therefore, the union 
raising the grievance through the present application under 
section 33-A of the I.D. Act, 1947, against the management 
of State Bank of India is not inclined to press or contest 
the present application before the tribunal and it was jointly 


prayed that the matter may be decided in terms of settlement 
arrived at between the parties. 

2. Considering the request made by the contesting 
parties tribunal is left with no option but to decide the 
tribunal in view of joint request made by the parties and to 
hold that nothing remains to be decided by the tribunal in 
the present application which is disposed of accordingly. 

SURESH CHANDRA, Presiding Officer 

M 11 2007 

w.aTT. 3io.-3?i€ilPicb a44fw7 ,1947 (1947 

^ 14 ) oFt vro 17 ^ 37 ^'trRui 4, *lR?fh7 

373^4 4 34aini4> 14^ 4 3|f?i)te 

37^7^jT^, HFT 37 4^ (4^4 4^ 75 ^ 4tl28/2002) 

^ ^ t, wm ^ 11-01-2007 ^ 

3ir?r f37T «7T! 

[4. ^-22012/275/2001-371^ m (4h^i7-II)] 

3F5R 

New Delhi, the 11th January, 2007 

S.O. 310,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. NGP 128/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
IndustriaF Dispute between the management of Food 
Corporation of India, and their workman, which was 
received by the Central Government on 11-01-2007. 

[No.l^22012/275/2001-IR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI AJSJ. Y ADAV PRESIDINGOFFICER 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. NGP/128/2002 Date22-12-2006. 

PRESENT 

Petitioner : Shri Kisan Namdeorao Mohod 

Party No. 1 Wardha, Tah. & Dist. Wardha, Wardha 
[M.S.] 

Versus 

Respodent : The District Manager, 

Party No. 2 Food Corporation of India, Ajni, Nagpur. 

AWARD 

[dated: 22nd December, 2006] 

1. The Central Government after satisfying the 
existence of disputes between the above Shri Kisan 
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Namdeorao Mohod, Wardha, Tah^, & Dist. Wardha, 
Wardha [M.S. party No. 1 and The District Manager, Food 
Corporation of India, Ajni, Nagpur Party No. 2 referred the 
same for adjudication to this Tribuna^,yMfe its letter No. L- 
22012/275/2001-lR(CM‘II) Dt 25-07-2002 under clause (d) 
of sub-section (1) and sub-section (2A) Section 10 of 
Industrial Disputes Act, 1947(14of1947)vrilhthef(dlofwing 
schedule. 

2. “Whether the action of the meongci^^t of FCI, 
Nagpur is not absorbing Sh. Kisan S/o Namdeorao Mohod, 
Godown Mazdoor, FCI, Wardha w.e.f. 01-01-1993 
consequent upon abolition of contract work of handling 
and transportation awarded to M/ s. Anna Nigam Mathadi 
Kamgar Mazdoor Sahakari Sanstha (Maryadit), Contractor, 
Wardha is legal and justified? K not, to what relief, he is 
entitled to ?” 

3. The reference came up for hearing today on 
22-12-2006. The counsel for ftc Re^xmdent is present, 
however, the Petitioner or his counsel are absent. The 
perusal of record indicates that the petitioner is not 
attending the court. It is pending for adducing the evidence 
by the petitioner who was directed to file the Evidence on 
Affidavit and offer for cross-examination. Right, from 
01-12-2004 the petitioneris neither attending the court nor 
submitting any affidavit or adducing any evidence. Today 
also it was fixed for evidence and he failed to it. There are 
no reasons for not attending the court or adducing any 
evidence. Hence it is disposed off for default of the 
petitioner. Its stands as dismiss^. 

Hence this award. 


75/2005 of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Di^te between the management of Bhatadi 
Open Cast Mine of WCL, and their workmen, received by' 
the Central Government on 11-01-2007. 

[No. Lr22012/476/2004-IR(6^-II)i 

AJAY KUMAR GAUR, Desk Officer 

APWOIRE 

BEFORE SHRIA.N.YADAV PRESIDING OFFICER, 
COT-CUM-IABOURCOURT, NAGTUR. 

CaacNo.CGnyNC®r75/2005 Date 22-12-2006. 

Petitioner : Shri Ravindra Udhavrao Nagpure 

Party No. 1 : Through the Genetral Secretary, Koyla 
Shramik Sabha (HMS), Deirii Gourav 
Netaji Subhash Bose, C/o C.G. Khandre, 
Near Mahakali Ten^le, Oiandropur 

(M.S.) 

Versus 

Respondent: The Sub Area Manager 

t 

Party No. 2 : Bhatadi Open Cast Mine of W.C.L. Dist. 
Chandrapur, Chandrapur (M.S.) 

AWARD 


Dated 22-12-2006 A N. YADAV, Presiding Officer 
ll'3nFRl,2007 

W.3ir. 1947 (1947 

^ 14) ^ 

^ 

R51#^/75/2005) ^ ^ ^ 

M -01 -2007 ^ RNI m 

[U T^-22012/476/2004-3n| SIR (^T^R-II)] 
31^ ^IR '^, 

New Delhi, the 11th January, 2007 

S.O. 311.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. CGIT/NGP/ 


(Dated: 22nd December, 2006) 

1. The Central Government after satisfying the 
existence of diqjutes between Shri Ravindra Udhavrao 
Nagpure, through The General Secretary* Koyla {^ramik 
Sabha (HMS), Desh Gourav Netaji Subhash Bose, C/o CG. 
Khandre, Near Mahakali Tenple, Chandrapur (M.S.) Party 
No.l smd The Sub Area Manager, Bhatadi Open Cast Mme 
of W.C.L. Dist. Chandrapur, Chandrapur (MS) Party No.2 
referred the same for acQudication to this Tribunal vide its 
Letter No. L-22012/476/2004 [IR(CM-II)] Dt. 06-09-2005 
under clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of Industrial Disputes Act, 1947 (14 of 1947) 
with the following Schedule. 

2. “Whether the action of the Management in relation 
to Bhatadi Open Cast Mine of Western Coalfields Limited 
in terminating the services of Shri Ravindra Udhavrao 
Nagpure, Operator (Trainee) vide office order No. Wekoli: 
Chashe: Khaapra/Bhatadi Ushe: 2002/564 Dt 01-02-2002 
is legal and justified? If not, to what relief the workman is 
entitled?” 
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3. The dispute came for the hearing before the 
Tribunal today on 22-12-2006. On behalf of the management 
nobody is pre^nt. On behalf of workman his counsel is 
presei\t and he has filed a settlement in Form H signed by 
both the parties. They have settled the matter in the 
following terms: 

(1) Shri Ravindra Udhavrao Nagpure is being 
reinstated on the principle of No Work No 
Pay i.e, Deisnon, as Operator and posted at 
Bhatadi OC Project of Chandrapur Area. 

(2) The continuity of service shall be given for 
the sole purpose of calculation of gratuity 
only. 

(3) Hiis settlement is full and final in respect of 
the instant dispute alongwith all issues and 
claims related or incidental thereto and no 
party to it shall raise any such issues /claims 
whatsoever, in future with any forum except 
as provided under this settlement. 


New Delhi, the 11th January, 2007 

S,0. 312.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. NGP/130/ 
2002 of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Food 
Corporation of India and their workmen, received by the 
Central Government on 11-01-2007. 

[No. I^220l2/277/200HR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORESI1R1A.N. YADAV, PRESIDINGOFFICER, 
CGrrCUM-LABOURGOUirr,NAGPUR 

Cii8eNo.NGP/130/2002 Date 22-12-2006. 


(4) After settlement, Shri Nagpure has to rqx>it 
to Sub Area Manager, BOCSub Area within 
15 days of the receipt of the same. 

(5) That the settlement shall not be treated as 
precedence for any other case. 

That both the parties agreed to file copies 
of this Settlement before the Hon'ble 
Tribunal with a request to kindly pass a 
compromise/Consent Award, as per the 
terms of settlement. 

4. Both the parties agreed in the above terms and I 
hold that the settlement is proper and legal. Hence the 
award is passed in the terms of settlement that now their 
remain no dispute between the worker Shri Ravindra 
Nature and Ote Management i.e. both the parties. 

Hence this award. 

Dated; 22-12-2006 A. N. YADAV, Presiding Officer 
11 2007 

W.«T. 1947 (1947 

^ 14) ^ 17 ^ ^ 

^ (^ T?s[#4t/i 30/2002) ^ 

uiwfiw “aft ^ 11-01-2007 

m 

N. T??I-22012/277/2001-3I!t m (# WI)] 
atiRT 


Petitioiier : Shri Eknath S/o Sadashib Maske 

Party No. 1 : Wardha, Tah. & Dist. Wardha, Wardha 
(M.S.). 


Versus 

Respondoit: The District Manager 
Party No. 2 : Food Corporation of India, Ajni, Nagpur. 
AWARD 


(Dated: 22nd December, 2006) 

1. The Central Government after satisfying the 
existence of disputes between the above Shri Eknath 
Sadashiv Maske, Wardha, Tah. Sc Dist. Wardha, Wardha 
(M.S.) Party No.l and The District Manager, Food 
Corporation of India, Ajni, Na^ur Party No.2 referred the 
same for adjudication to this Tribunal vide its Letter No. 
L.22012/277/2001-IR(CM-II) Dt 25-07-2002 under clause 
(d) of sub-section (1) and Sub-section (2A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947) with the 
following Schedule: 


2. Whether the action of the management of FQ, 
Nagpur is not absorbing Sh. Eknath S/o. Sadashiv 
Maske,Godown Mazdoor, FQ, Wardha w.e.f. 01-01-1993 
consequent upbn abolition of contract work of Handling 
and Transportation awarded to M/ s. Anna Nigam Mathadi 
Kamgar Mazdoor SahakariSanstha (Maiyadit), Contractor, 
Wardha is legal and justified? If not, to wdiat relief, he is 
entitled to ?” 
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3. The reference came up for hearing today on 
22-12-2006. The counsel for the Respondent is present, 
however, the Petitioner or his counsel are absent The 
perusal of record indicates that the petitioner is not 
attending the court It is pending for addwnng the evidmce 
by the petitioner uiio was directed to file the Evidence on 
yUfidavit and offer for cross examination. Right from 

I- 12-2004 the petitioner is neither attlending the court nor 
submitting any affidavit or adducing uiy evidence. Today 
also it was fixed for evidence and he failed to it There are 
no reasons for not attending the court or adducing any 
evidence. Hence itis di^x)sed of fix defaultof the petitions. 
Its stands as dismissed. 

Hence this award. 

Dated 2M2-2006 A. N. YADAV, Presiding Officer 

^^^,11 ^R^,2007 

313.~ 4aiPi4> 1947 (1947 

^ 14) ^ ^ 17 ^ A 

^ ^ Pt4l'44»T 4^ 4)44»K'f ^ 4^, 

313^ 44P|4> ^ 4«j)Pw 

^ TOn 

T?:NW1/131/2002) ^ ^ t, "ait ^ 

II- 1-2007 ^ TIT?! fan qil 

[4 T551-22012/278/20013TO (4 ) ] 

New Delhi, the 11th January, 2007 

S.O. 313.—^In pursuance of Section 17 of the 
Industrial Dis{nites Act 1947 (14 of 1947), the Central 
Government hereby publi^ies t^ Award Ref. NGPA31/ 
2002 of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workmen, received by die 
Central Govemmmt on 114-2007. 

[No. 1^22012/278S™i-IR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

BEFORE SHRl A.R YADAV» PRESOHNG OFFICER, 
CXOT4:%M-lABOUR CXXffTT, NACraR 

CaseNo.NGPA31/2002 Dtfc22.12-2006 

Pedtioiier : Shri ShiviQi S/o Reaurao Mdunor 

PhrtyNo.1 : Waidha,Tah.and Dist Wardha, WarAa 
(M.S.). 

Versus 

RespoadeBt: The District Manager, 

Party No. 2 : Food Corporation of India, Ajnt Naa)ur 


AWAH) 

(Dated: 22nd December, 2006)^ 

1. The Cential Govenmaent aftm* satisfjnng^the 
existence of dilutes between the idsKave Shra Shi^ji 
Renurao Madiaimr, Wardha, Tah. & IWstWardha, Wardha 
M.S. Party No.l and The District Manager, Food 
Corporation of India, A^ni, Nagpur Puly No. 2 referred the 
same for adjudication to this Trfounal vide Letter No. 
Lp 22012/278;^1-IR(CM-II) Dt 25-7-20Q2 under dause(d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Di^Hdes Act, 1947(14of1947) with the following 
schedule. 

“Whether foe action of the management of FCl, 
Na^ur is not ifosorbing Sh. Shivaji Renurao 
Mahasoi, Godown Mazdoor, FCI, Wardha w.e.f. 
1-1-1993 consequent iqxm abolition of contract work 
of handling mid transpothfoonawagcted to M/s. Anna 
Nigam Mathadi Kmegm Mmedoor Satiakari Sanstha 
(lll^^yadi^|,Q^^agtar, Wwdhiiilligiiidii justified? 
ifmit, to whK ui Ba^tetk i ia n ftltd tnT*; 

2. The reference came up far hearing today on 
22-12-2006. The counsel for foe Respondeat is present, 
however, foe Petitioner or his coumM are absent. The 
perusal of record indicates that foe petfrioaer is not 
attends^ the ccnirt. It is pending for addusing foe evidence 
by the petitioner who was directed taffiafoe fividence on 
Affidavit and offer for cross monMnatiion. R^t from 
1-12-2004 the pedtioiim fe neifoBr aMaMi^ court nor 
submitting any affidavRor add»ni|i#«md«iK:^ Today 
also h waa fix^ for evidence MdJiafeBod to it. There are 
no reasons for not atfending the coiat or aiMucing any 
evidence. HeaBeltisdiapoaBd offia* ddauR of the petitioner. 
Its stands as dfiwsed. 

Heo» this award. 

Dafed: 22-12r2DG6 A. N. ’XA^W.Prcsiding Officer 

^1^,11 2007 

m.m, fiwuv 1947 (1947 

14) afr «niJ 17 4 

tCFl 4 94*1^9 4 Pi4'»i4jT 4^‘3^4 «b4*nKT 4 4^, 

3134 ^ ^ 

3 ?fiww 9 Fi mm, ’fprs? 4 (^^M 170/0 

174/03,181/03,185 ^ 190/03,196 ^ 198/03 215 ^ 218/03, 

^ 220/03) 4 t, 4 wm 4 

10-1-2007 4^ f an I 

[U T?^-41012/51,44,50,45,46,47, 

49/2003'a(n^ 31 r (4-1) 

q^-41012/208,209,216,202,197,203,204,217, 
195,223,222,219/2002-3fn^ 3IR (4-1)] 
3m 3?f«ra»4 
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New Delhi, the 11th January, 2007 

S»0. 314.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 170/03 
to 174A)3,181/03,185 to 190/03,196 to 198/03,215 to 218/03 
and 220/03 of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the management of South 
Eastern Railway, and their workmen, received by the Central 
Government on 10>l-2007. 

[No. L-41012/51,44,50,45,46,47,49/2003-lR(B-I)] 
[U41012/208,209,216,202,197,203,204,217, 
195,223,222,219/2002-IR^I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BETORS SHRI A.N. YADAV, PRESIDING 
OFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 

Date 19-12-2006 

Petitioner : 1. Shri Raju Nathu Dongre, Case No. 
Party No. 1: NGP/170/20Q3 

2. Shri Sanjay Chhotelal Yadav, Case No, 
NGP/171/2003 

3. Shri Navin Rajaram Thawre, Case No. 
NGP/172/2003 

4- Shri Sunil Hariprasad Yadav, Case No. 
NGP/173/2003 

5. Shri Naresh Gopal Padore, Case No. 
NGP/174/2003 

6. Shri Sailesh Govindrao Patil, Case No. 
NGP/181/2003 

7. Shri Rajesh Jangluji Meshram, Case No. 
NGP/185/2003 

8. Shri Ramkaran Jojastrar Waghmare, Case 
No.NGP/187/2003 

9. Shri Bandya Ramaji Manwalkar, Case No. 
NGP/188/2003 

10. Shri Satish Chindulal Sahore, Case No. 
NGP/189/20Q3 

11. Shri Vikas Milaram Bhambarde, Case No. 
NGP/190/2003 


12. Shri Arun Ramlal Wanjari, Case No. 

NGP/196/2003 

13. Shri Bharat Davluji Budhe, Case No. 

NGP/197/2003 

14. Shri Rajesh Damodar Pande, Case No. 

NGP/198/2003 

15. Shri Laxman Yadavrao Sawarkar, Case 

No.NGP/215/2003 

16. Shri Vijay Nathu Ninawe, Case No. 

NGPy216/2003 

17. Shri Suresh Manik Navghare, Case No, 

NGP/217/2003 

18. Shri Mangesh Nathu Ukey, Case No. 

NGP/218/2003 

19. Shri Keshav Pandurang Masram, Case 

No.NGP/220/2003 

All through The President, Parcel Porter Sanghatna, 
South East Railway, Nagpur Division, Sugatnagar, Qr. No. 
MIG-42, P.O. Uppalwadi, Nagpur-440026 (M.S.). 

Versus 

Respondent : The Sr. Divisional Commercial 

Party No. 2 ; Manager 

South Eastern Railway, Nagpur 
Division, Nagpur - 440 002 9M.S.). 

AWARD 

Dated: 19th December, 2006 

1. The Central Government after satisfying the 
existence of disputes between the above Applicants, 
through The President, Parcel Porter Sanghatna, South 
East Railway, Nagpur Division, Sugatnagar, Qr. No. MIG- 
42, P.O. Uppalwadi, Nagpur - 440026 (M.S.) Party No.l and 
The Sr. Divisional Commercial Manager, South Eastern 
Railway, Nagpur Division, Nagpur Party No. 2 referred the 
same for adjudication to this Tribunal vide its Letters 
Nos. L41012/51/2003-IR(B-I) Dt. 11-7-2003, L-41012/44/ 
2003-IR(B-I) Dt. 11-7-2003, L-41012/50/2003-IR(B-I) 
Dt. 11-7-2003, L-41012/208/2002-IR(B-I) Dt. 27-6-2C03, 
L-41012/209/2002-IR(B-I) Dt. 27-06-2003, L-41012/2I6/ 
2002-IR(B-I) Dt. 27-6-2003, L-41012/202/2002-IR(B-I) 
Dt. 25-6-2003, L-41012/197/2002-IR(B-I) Dt. 25-6-2003, 
Lr41012/203/2002-IR(B-I) Dt. 25-6-2003, U41012/204/2002- 
IR(B-I) Dt. 25-6-2003, L41012/217/2002-IR(B-I) 
Dt. 27-6-2003, L-41012/195/2002-IR(B-I) Dt, 25-6-2003, 
I^41012/223/2002-IR(B-I) Dt. 30-6-2003, 141012/222/ 
2002-IR(B-I) Dt. 30-6-2003, L-41 012/219/2002-IR(B-I) 
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Dtd. 18-07-2C)03,1^1012/45/2003-IR(B-I)Dtd 11-07-2003, 
L41012/46/2003-IR(B-I) Dti 11-07-2003, L41012/47/2003- 
IR(B-l)Dtd. 11-07-2003, L-41012/49/2003-IR(B-I)Dtd. 
11-07-2003, respectively under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 pf Industrial Dilutes 
Act, 1947 (14 of 1947) with the following schedule. 

“Whether the action of the South Eastern Railway, 
Nagpur Division, Nagpur [M.S.] in denying 
regularization and absorption as Parcel Porter/Hamal 
to the above Petitioners is justified? If not, to what 
relief, the worionan concerned is entitled 

2. 1 am deciding all the alxjve 19 (Nineteen) cases 
by this common awards because they are on the common 
point of regularization and having a similar schedules in all 
the above cases though referred on the various dates. All 
the above cases were fixed for filing the Statement of Oaiiis 
on behalf of the petitioner. However, today the General 
Secretary Shri Rajesh Supatkar, Union Parcel Porter 
Sanghatna, South Eastern Central Railway, Nagpur 
Division, Nagpur^ has filed the pursis in all the above cases 
that he wants to withdraw them. One dispute bearing 
No. 36/2002 filed by this Union on behalf of all these above 
19 petitioners is pendaig, which is on similar issue and for 
ventilating the grievances of the same workman by >»iiom 
an above individual cases have been filed. In view of their 
common nature and double proceedings the petitioner 
wants to withdraw them. Accordingly his application is 
allowed, he is permitted to withdraw the case' 
unconditionally. Thus the above cases stands as dispose 
off for want of prosecution. The original of this order be 
kept in Case No. NGP/170/2003 [Sr. No.l] and Xerox copies 
be kept in remaining 18 cases from Sr. No. 2 to 19. 

Hence this award. 

Date: 19-12-2006. A, N. YADAV, Presiding Officer 

^ 12 ■5R^, 2007 

315.-3ft€APf«+ 1947 (1947 

^ 14) ^ 17 

%. ^ w?cf5r ^ ^ 

3llalPi4> 

10/2006) 

^ t, msFK ^ 12-01-2007 ^ 

^30 «ni 

[U Ti:?T-40012/l 7/2005-30^ 31R (^.■^)] 

New Delhi, the 12th January, 2007 

S.O. 315il—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
10/2006) of the Cefltral Government Industrial Tribunal- 
cum-Lalx>ur Court, Hvderabad as shown in the Annexure 


in the Industrial IMspute between the employers in relation 
to the m ana gement of Bharat Sanchar Nigam Limited and 
their workman, which was received by the Central 
Government on 12-01-2007. ^ 

{No. I>40012/17/2005-IR(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE. 

BEFORE IHECENIKAL GOVElQ^iMENT 
INDUSTRIAL TOBUNALrCUM-LABOUR COURT 
ATHYDERABAD 

FRES0^ 

Shri T. Ramadiandni Reddy, Presidiiig Officer 
Dated the 5th day of December, 2006 
Industrial Dispute No. 10/2006 
BETWEEN 

Smt A. Krishna Kumari, 

C/6. Sri P, Appa Rao Reddy, 

Distt. Secretary, NUB^iLW (FNTO), 

No. 252, Labour Colony, 

Vidyadharapuram, 

Vijayawada-520012. ...Petitioner 

And 

The Genial Manager, 

Bharat Sanchar Nigam limited, 

Vijayawada-520001. ...Respondent 

APPEARANCES 
For the Petitioner : NIL 
For the Respondent : Sri M. C. Jacob, Advocate 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L40012/17/2005-lR(DU) dated 26-9-2005 lefened 
the following dispute under Section 10(1X d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Limited and their 
workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Bharat 
Sanchar Nigam limited, Vijayawada in dismissing the 
services of Smt. A. Krishna Kumari, Ex-casual labour is 
Justified? If not, to \riiat reliefthe workman is entitled to?”. 

The reference is numbered in this Tribunal as I.D. 
No.10/2006 and notices issued to th<“ parties. 

2. Petitioner called absent since first hearing date 
6-3-2006 and 7 adjournments were given. Notice served 
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and returned back. The Petitioner is absenting and not 
prosecuting the case. Hence, ^NiT Award is passed. 
Transmit. 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 5th day of December, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 
for the Petitioner Respondent 

NIL NIL 

DocunMots marked for the Petitioner 
NIL 

Docuinents marked for the Respondent 
NIL 
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[-H. TTR-40011/1*5/2005-3111 m (^.*3.)] 

New Delhi, the 12th January, 2007 

S.O. 316.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 13/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Sanchar Nigam Limited, and 
their workmen, which was received by the Central 
Government on 12-01-2007. 

(No. D4001 l/15/2005-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFC^ THE CEhnnRAL GOVERNMENT 
INDUimUALTRffiUNALpCUM-LABOUR 
COURT ATHYDERABAD 

PRESENT 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 5th day of December, 2006 
Industrial Dispute No. 13/2006 


BETWEIN 

Sri 1. Phani Raj Kumar, 

C/o Sri P. Appa Rao Reddy, 

Distt. Secretary, NUBSNLW (FNTO), 

No. 252, Labour Colony, 

Vidyadharapuram, 

Vijayawada-520012. ...Petitioner 

And 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Vijayawada - 520 001. ...Respondent 

APPEARANCES 

For the Petitioner : NIL 

For the Respondent : Sri M.C. Jacob, Advocate. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-40011/15/2005-IR(DU) dated 28-10-2005 
referred the following dispute under section 10(lXd) of the 
I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Limited and their 
workmen. The reference is, 

SCHEDULE 

“Whether the action of the management of Bharat 
Sanchar Nigam Limited, Vijayawada in dismissing the 
services of Sri I. Phani Raj Kumar, Ex-casual labour is 
justified? If not, to what relief the workman is entiled to?” 

The reference is nun[d)ered in this Tribunal as I.D. 
No. 13/2006 and notices issued to the parties. 

2. Petitioner called absent since first hearing dated 
6-3-2006 and 7 adjournments were given. Notice was already 
served and Petitioner is absenting himself. In view of the 
circumstances that Petitioner is not taking interest and not 
prosecuting the case, a ‘NiT Award is passed. Transmit. 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 5th day of December, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

Appei^ix of evidence 

Witnesses examined Witnesses examined for the 
for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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^1^,12^R«T(t,2007 

W.W. 317.—1947 (1947 
^ 14) ^ ^ 17 ^ 3?35ir*T 
'^4|^ ^ iwmifsi ^ *t»*^*i*i^ 

313^ ^ 

^-1, ^ ^ ^ C^M 

#3ft3nti^-12 3lfqf 2004) ^ TWfftT?r ^ i, ^ 

^ 12-1-2007 ^ w 33n «IT I 

[41^51-40011/33/2001-atnfaqR (^] 

Nevr Delhi, the 12th January, 2007 
S.O. 317.—In pursuance of Section 17 of tl» 
IndusUial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
12 of2004) of the (Antral Government Industrial Tribunal- 
cum>labour Court No.-l, Mumbai as shown in the 
Annexure in the Industrial Diqiute between the en^loyers 
in relation to the man^ementofTelecmn Factory and their 
workmen which was received by die Central Government 
on 12-1-2007. 

[NaL-40011/33/2001-IR(DU)] 
SURENDRASINGH, DeskOfOcer 
ANNEXUREI 

BEFOra: THE CETOIUL GOVERNMEm* INDUS- 
HUALTRUniNALNal, MUMBAI 
PBESENT 

Justice Gbanahywn Daasi Preaidii^ Officer 

Reference No. CGlT-12 of2004 
Parties: Employers in relation to the management of 
Telecom Factcvy, Deoiar (BSNL) 

And 

Their workmen. 

APPEARANCES 

For the Management Mr. B.M. Masurkar, 

Adv. 

For the Union Mr.M.V. Palkar, 

Adv. 

State Maharashtra 

Mumbai, dated the 23rd day of May, 2006. 

AW/URD-ParM 

This is a refer^ice made by the Central Govermnent 
in exercise of its powers under clause (d) of sidi-section 1 
of Section 10 of the Industrial Disputes Act, 1947, (the Act 
for short) vide Govmiment of In^ Mudstry of Ltdmur, 
New Delhi Order No. L-40011/33y2001-IR(DU) dated 
25-2-2002. The terms of reference given in the schedule arc 
as follows: 

“Whether theacti<m of the management of Telecom 
Factory, Deonar, Mumbai in removing the services 
of Sh. P. V. Kevnc, an ex-examiner w.e.£ 14-7-2000 is 


legal and justified? If not^ what relief the workman 

concerned is aititled to?” 

2. Vide corrigendum issued by the Government of 
India dt. 17-3-2006, The Bharat Sanchar Nigam Ltd. has 
been substituted in place of Telecom Factory Deonar. 

3. The Statement of Qaim dt. 26-5-2002 filed by 
Mr. Pandurang Vittal Mevne (hereinafter referred to as 
workman goes to show that the workman joined the 
services of the First Party in 1977. His services upto the 
year 1992 were unblemished in all re^)ects. At the end of 
the year 1992 the workman suffered from the ailment of 
Asthma. With the result, he was compelled to remain away 
from duty by availing leave under medical advise. He was 
issued a chargesheet on 29-12-1998 for misconduct on 
account of absenteeism for a period. 

(a) 1-1-1995 to27-5-1996 

(b) 5-6-96^11-6-96,21-6-96,25-6-96,29-6.96 

(c) 2-7-96,5-7,96,8-7^19^7-96,27-7-96.3-7-96, 
31-7-96 

(d) 1-8-96,3-8-96,4-8-96,5-8-96 to 9-8-96,166-96 

(e) 21-8-96 to tal date. 

The reply submitted by the workman was not 
considered to be sufficient. The domestic enquiry was 
instituted. It is alleged that the en^iiiy is being conducted 
against the principle of natural justice since it has been 
done almost ex-parte and the-worlunan has not been 
offered an opportunity to defend himself through a 
Defence representative ctfhischoice namely Mr. A-H. Jain. 
The Enquiry Officer refused Mr. Jain to be appointed as 
D^ence representative of toe worknuUi since he was not a 
retired or acting wmimsaa The workman did not participate 
in the enquiry uirder protest on the ground that he has not 
been permitted to be represented by a Defence 
representative of his choice Mr. A.H. Jain. Thus, the 
conclusion of toe enquhry is not just and fair. The Enquiry 
Officer acted with bias arid the report of the enquiry be set 
aside. 

4. The Management filed the written statement. It is 
alleged that the domestic enquiry is in accordance with the 
rules and procedures. Every opportunity was given to the 
workman to defend himself but he deliberately did not 
appear to contest the enquiry and hence the Enquiry 
Officer had no other option but to conclude the enquiry ex 
parte. It is also submitted that Mr. A. H. Jain could not be 
permitted to be iqjpointed as Defence representative by 
toe workman since he has been conqnilsorily retired from 
the service after holding a domestic enquiry. 

5. The parties have filed the documents which had 
been duly exhibited. The parties have also led oral 
evidence. 

6. I have heard toe learned counsel for the parties 
and gone through the record. I have also perused the 
written submissions made by the parties. 
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7. The following issues have been framed in this 
reference on 5-6*2003 by the then Presiding Officer of the 
Tribunal: 

(i) Whether the domestic enquiry conducted 
against the workman was as per the principles 
of Natural Justice? 

(ii) Whether the findings of the Enquiry Officer 
are perverse? 

(iiQ Whether the action of the management of 
Telecom Factory, Deonar, Mumbai in 
removing the services of Shri. P.V. Kevne an 
ex-examiner w.e.f. 14-7-2000 is legal and justi¬ 
fied? 

(iv) What relief the workman is entitled to? Issues 
Nos. 1 and 2 are to be tried as preliminary 
issues. 

8. Issue No.l and 2 : The entire enquiry proceed¬ 
ings have been filed before me by the Management. The 
facts are not in dispute. It is the admitted position that the 
workman was supplied with the copy of the chargesheet. 
He actually appeared before the Enquiry Officer to contest 
the enquiry. He appointed his Defence representative 
Mr. A. H. Jain. On a subsequent date Mr. A. H. Jain was 
not permitted to act as Defence representative on behalf of 
the workman. This was communicated to the workman in 
writing. The workman insisted that he should be permitted 
to be represented through Mr. A. H. Jain; but this request 
was turned down with the result the workman did not 
appear to contest the enquiry. The Enquiry Officer 
concluded the enquiry ex-parte. The witnesses examined 
on behalf of the Management were not cross-examined by 
the workman since he was not present. The workman was 
not accorded any opportunity to lead any evidence in 
defence. 

9. The only insistence from the side of the 
Management is that Mr. Jain could not be permitted to be 
Defence representative, for the workman for the reason he 
was compulsorily retired by the Management. The date of 
compulsory retirement was not being mentioned in the 
written statement at all. The Management kept the date of 
compulsory retirement undisclosed throughout the 
proceedings before the Enquiry Officer and also before 
this Tribunal. The matter was argued by the learned 
counsel for the Management before me on 3-5-‘2006. A 
specific question was asked to the counsel for the 
Management as to when the compulsory retirement order 
of Mr. Jain was passed by the Management. The learned 
counsel could not reply the query on that date. He submi¬ 
tted an application in writing on the following date i.e. 
4-5-2006 to show that the order of compulsory retirement 
of Mr.Jain was passed on 24-1-1998 and the appeal 
preferred by Mr. Jain against that order was dismissed on 
9-7-99. After passing of the aforesaid order, Mr. Jain could 
not be permitted to act as Defence representative. 

10. I feel that there appears to be no bar under the 
rules that a dismissed employee cannot be permitted to be 


appointed as Defence representative. The insistence of 
the Management that only a retired or a sitting employee 
can be permitted to act as defence representative is not 
acceptable. The instant case does not appears to be a 
willful absence on the part of the workman to avoid the 
enquiry proceedings. The conduct of the poor workman 
appears to be of all through bona fide. He was not rightly 
allowed to be represented through Mr.Jain. The entire 
enquiry proceedings has been conducted and concluded 
in absence of the workman. It clearly shows that due 
opportunity of defense has not been given to the 
workman. Thus, it is a clear case of violation of principle of 
natural justice. The enquiry is not just and fair. The 
findings of the Enquiry Officer, thus cannot be accepted. 
Hence the enquiry report is set aside. 

11. Part-I Award is made accordingly. The Manage¬ 
ment is directed to lead evidence to prove the charges 
before the Tribunal for which the case is listed on 
20-6-2006. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
ANNEXUREn 

BEFGRE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-12 of2004 

Parties: Employers in relation to the management of Bharat 
Sanchar Nigam Ltd. 

And 

Their workmen 
APPEARANCES 

For the Management Mr. S. B. Kadam 

Adv. 

For the Union : Mr. A. R. Ghatte 

Adv. 

State Maharashtra 

Mumbai, dated the 2nd day of December, 2006. 

AWARD-Part-n 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-40011/33/2001-IR(DU) dated 
2-1-2004. The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of Telecom 
Factory, Deonar, Mumbai in removing the services 
of Sh. P. V. Kevne, an ex-examiner w.e.£14-7-2000 is 
legal and justified? If not, what relief the workman 
concerned is entitled to? ” 
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2. Vide corrigendum issued by the Government of 

India dt.17-3-2006, The Bharat Sanchar Nigam Ud. has been 

substituted in place of Telecom Factory Deonar. 

3. The Statement of Oaim dt.26-8-2002 filed by 
Mr. Pandurang Vittal Kevne (hereinafter referred to as 
workman goes to show that the workman joined the 
services of the First Party in 1977» His services upto the 
year 1992 were unblemished in all respects. At the end of 
the year 1992 the workman suffered from the ailment of 
Asthma. With the result, he was con^reUed to remain away 
from duty by availing leave under medical advise. He was 
issued a chargesheet on 29-12-1998 for misconduct on 
account of absenteeism for a period: 

(a) M-1995to27-5-1996 

(b) 5-6-96,11-6-96,21-6-96,25-6-96,29-6-96 

(c) 2-7-96,5-7-96, 8-7-96,19-7-96,27-7-96,'3-7.96. 

31-7-96 

(d) 1-8-96,3-8-96,4-8-96,5«;^96 to 9-8-96,16-8-96 

(e) 21-8-96 to till date. 

4. Since the reply submitted by the workman w^ 
not found to be satisfactory, domestic enquiry ^ consti¬ 
tuted and was accordingly held. The Enquiry Officer 
submitted the report and found the workman guilty for 
misconduct. The Competent Authority issued a show cause 
notice to the workman, as to why he sAiould not be removed 
from service. The notice was replied by the workman but it 
was not found to be satisfactory with the result, the final 
order of punishment of removal from service w.e.f. 
14-7-2000 was passed by the Competent Authority. The 
workman preferred the appeal before the Appellate 
Authority under the relevant rules but the Appellate 
Authority did not find any meritk in the appeal and accord¬ 
ingly dismissed. Thereafter, the Industrial dispute was 
raised which led to the instant reference. 

5. The Part-I Award has already been made by diis 
Tribunal in this reference on 23^5-2006 whereby the 
domestic enquiry has not been found to be }ust and fair 
and in conformity with the piincipies of natmal justice. 
Hence, the domestic enquiry has been set aside and the 
management has been given the liberty to prove the charges 
before the Tribunal. 

6. In this view of the matter the management filed 
affidavit dt, 3-8-2006 of Shri. MahabifSin^ Dy. General 
Manager, Telecom Factory, Mumbai in lieu of his examina¬ 
tion in chief , to prove the charge ot absenteeism for the 
period of absence as shown in the ch^gesheet. He also 
proved the relevant documents in this re^rd. He also stated 
about the conduct of ihe workman foir the period beyond 
the chargesheet for his absence w.e.f. 6-2-1998. In tois re¬ 
gard it is alleged that the workman submitted a medical 
certificate for two months w.e.f. 6-2-199^. He was ipfoimed 
vide letter dt. 22-4-1998 to n^rt to J J. Hospital for medical 
examination. The Hosp\aI Aut^qrity vide letter 
dt. 8-6-1998 asked the employer to direct the workman for 
medical examination on 15-6, 22:6, and 29-6-1998. The work¬ 
man was accordingly advised by a tele^am dt. 166-1998 
but he failed to attend the J.J'Hospital. The Hospital 
authority again asked the employer vide letter 
dt 28-7-1998 to direct the woiianan for ntedical examination 


on3.8,10.8, and 17 - 8-1998 which was communicated to the 
workman by telegrma dated 10-8-1998 to report on 17-8-98 
positively for medical but the workman failed to report for 
medical examination. The workman did not even inform the 
office and continued to remain absent Mr. Mahabir Singh 
also stated that the workman was awardc^ a penalty of 
reduction of pay to the lower stage for period of one year 
without cumulative effect vide memo dt 2-8-1996 for 
remaining absent from doty from2-2-1992 to 8-7-1992 but 
still the workman did not show any improvement for his 
at te nd^^n^.^ Mr. Mahabir Smgh fiirther stated that the non- 
attendance of the workman was frequent with the result, 
the eiiq>loycr got the police investigation done by means 
of confidential letter dt. 6-5-98,much after the institution of 
domestic enquiry and the police report show^ Uiat .the 
workman had been carrying on a private, business at his 
native place and had been personally looking after the 
business. This repeut was not available at the time of the 
enquiry. The same is being submitted before the Tribunal 
for perusal. Mr. Mahabir Singh fiirther stated that the work¬ 
man has given false statement to the effect that Ito was not 
allotted any Government r^dence uriiile the fact is that he 
neycr applied for it and he aptpally showed his residence 
in Mumbai at Kurla—New Mill Ro^, Sambhaji Chowk, 
Chettiyar Chawl, Room Nq. 24, Kurla, Mumbai-70. He 
actually availed LTC from Mumbai to AHbaug (Native 
place of the workman) during the year 1988. He has been 
cross-examined by the learned counsel for the workman. 

7. The workman filed his own affidavit in lieu of his 

examination in chief on 13-10-2006. He has annexed nine 
documents along with affidavit. He further filed a, 
supplementary affidavit in lieu pf his examination in chief 
on 1-11-2006. He has been crpssrexamined by the learned 

counsel for die management. 

8.1 have heard the learned counsel for the parties 
and gone thiough the record. The written submissions 
filed by the parties have also been perused. Since the 
domestic enquiry has already been ^t aside by means of 
Part-1 Award dt. 23-5-2006, all the arguments relating to 
chargesheet, conduction of domestic enquiry and the find¬ 
ing of the Enquity Officer are over. They are not to be dealt 
with afresh. 

9. Both the parties have been given full opportunity 
to lead the evidence and prove their respective versions. It 
may be stated that the period of abse^ as shown in ^the 
chargesfaeets is as follows : 

(a) 1-1-1995 to27-5-1996 

(b) 5-7-96,116-96,21-^96,25-6-96,^6-96 

(c) 2-7-1996,5-7-96,8-7-1996,19-7-96,27-7-96, 
30-7-96,31-7-96 

(d) 1-8-96,3-8-96,4-f^96,5-8-96 to 96-96,16-8-96 

(e) , 21^-96totill date. v 

The'televant extract\f Certified Standing Order 
and Central Ovil (Conduct) Rules are quoted below: 

1 Rule 31—Misconduct^The follo>ying acts or omraissions 

shall be treated as mi^nduct: 

(a) Breach of Central Civil Services (Conduct) Rules 
1964, as applicable under standing order 39-A. 


207GI/07—22 
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(b) Habitual absence without leave or absence with¬ 

out leave or intimation for more than 10 days. 

11 . C^al Civil Services (Conduct) Rules—1964 
Rul^ 3: General 

0) Every Government servant shall at all time— 
maintain absolute integrity. 

(i^ Maintain devotion to duty 

(uO Do nothing which is unbecoming of a Govern¬ 
ment servant. 

11. The first argument is that the chargesheet has 
not been issued by a Competent Authority. This arg um ent 
is not tenable. The chargesheet is being issued by the 
Asstt. Manager, Disciplinary Authority. The Assistant 
Manager is the Appointing Authority vide Rule 34 of 
Certified Standing Order as per schedule thereto. Hence, 
this argument does not hold good that the charge^eet 
has been issued by a incompetent person. 

12. Now, I consider about the period of absence as 
shown in the chargesheet as quoted above. 

13. It may be pointed out that the period of absence 
for 1-1-95 to27-5-96 has been incorrectly shown. The work¬ 
man has provpd on record that he got the leave sanctioned 
for this entire period. The argument is developed on this 
ground that the entire chargesheet is vitiated. I do not 
agree with this for the obvious reason that period of 
absence shown further is admittedly there. The whole of 
the chargesheet can not be quashed on this ground. 

14. The workman has admitted that he was absent 
for the period shown vide clauses b, c, d and e of the 
chargesheet. The argument is made by the workman that 
the provision of certified Standing Order Rule 31 (g) are 
not attracted for the reasons that he was absent for single 
day and not for the period of 10 days for absence vide 
clause b, c and d. This argument does not appear to be 
correct. Rule 31(g) does not make it mandatory that a 
continuous period of 10 days must be there to attract it. In 
fact, Rule 31 (g) starts with the words “Habitual absence 
without leave’* meaning thereby the r^)eated absence either 
for a day or for a long period. This is the first condition. 
The second condition is absence without leave or 
intimation for more than 10 days. It is a case in which a 
workman had been absenting himself repeatedly for a 
number of days without any sanctioned leave and hence, 
he is well covered and can be very well said to be a habitiual 
offender for keeping himself absent as and when he feels 
so without caring to maintain de quorum or devotion to 
duty vide clause (e). The workman is absent since 21-8-96 
till date. i.e. the day of issuance of the, chargesheet. i.e. 
11-12-1997. This period of absence is admitted. Still, the 
argument is developed that the workman submitted medical 
certificate for the abUnce w.e.f. 21-8-1996 till 3-9-1997 when 
he appeared in the office to join the duty on 4-9-1997 but 
he was officially directed by the management to go for 
medical exaipination for second medical opinion in 
J. J. Hospital, Mumbai. He appeared before the medicid 
board of J. J. Hospital on 6-10-97. The certificate was issued 
by the Medical J^ard of J. J. Hospital on 6-10-97, which is 
available on record. It goes to show that the wo rkma n was 
declared fit to resume duty. This certificate was sent by the 
Medical Board directly to the Management. The workman 


sl^t over the matter and did not came to find out about his 
medical certificate. The aforesaid medical certificate dt. 
6-10-1997 was received in the Office of the Management 
on 13-1-98. The workman appeared to join the duty in the 
office on 27-1-1998. He worlwd for two or three days and 
again applied for CL for 2 days i.e. 4-2-98 and 5-2-98. He 
thwi proceeded on leave by remaining absent He intimated 
die office vide medical certificate dt 6-2-98 for two months. 
Consequently, he came office on 7-4-98. He was again 
advised to appear before the Medical Board of J. J. Hospital 
but he failed to appear through out despite the telegrams 
issued by the Management in this regard. The workman 
submitted the explanation before me that he was not 
delivered the telegrams and hence he could not go to J. J. 
Hospital for medical. This explanation is totally 
uid>elievable. The telegrams were issued at correct address 
of workman. The question of non-delivery does not arise. 
Nforeover, he himself should have been vigilant for it since 
he knew very much that he was to go to J. J. Hospital for 
medical. The fact remains that he did not go to J. J. Hospital 
for medical examination. 

15. The argument is developed by the workman that 
the period of absence from 21-8-96 till the date of issuance 
of me chargesheet cannot be said to be a period of 
continuous absence since he appeared on 4-9-97 to join 
the duty and submitted the medical certificate for the pe¬ 
riod of absence, he would be deemed to have been present 
on duty. Hence, continuous absence is wrongly shown. It 
is also pointed out that the period of absence from 4-9-97 
till the date of issuing of chargesheet is covered for medi¬ 
cal examination before the medical Board of J. J. Hospital 
and hence, he cannot be said to be absent from duty 
wilfully It is also pointed out that the management has 
already sanctioned his leave fixxn 21 -8-96 to 3-9-97 as ‘ *Dies- 
Non”. Hence, this period cannot be said to be a period of 
absence to attract 31 (g). All these arguments are to be 
taken up forthwith. 

16. No leave application is submitted by the work¬ 
man for the period of ab^nce from 4-9-97 till January, 1998 
on the ground that this period is covered for the Medical 
examination before the Medical Board of J. J. Hospital. 
This conduct is not good. The Medical Board of J. J. 
Hospital declared fit the workman to resume duty cm 6-10- 
97, It is really surprising that the workman still kept him 
absent and did not care to join the office immediately there¬ 
after and deliberately absented himself for nK)re than three 
months till 27-1-1998. He appeared to join only when he 
came to know about the issuance of the chargesheet dt. 
11-12-97. He again absented himself from 6-2-98 and 
remained absent through out. He did not even appear be¬ 
fore the Medical Board of the J. J, Hospital for Medical 
examination. This period of absence from 6-2-98 is not cov¬ 
ered in the charge sheet but it is a serious matter which 
reflects the conduct of the workman to show as to how 
much he is serious about his duty. It appears that he is not 
bothered to maintain discipline and devotion to duty. The 
sanction of leave by the Management as “Dics-Non” does 
not debar the Management from taking Disciplinary action 
for removal. It is not a case of ‘Double Jeopardy’. 

17. The learned counsel for the wo rkman submitted 
the rulings reported in (i) (2006) 2 S.C.R. 38,39 A. South 
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Bengal State Transport Corpn. Vs. Swapan Kumar Mitra 
(ii) (2002) 1 S.CR. 187 G in between Chowdhary vs. 

Braithwaite and Co. Ltd. and (iii) (2Cib4) 3 S.C.R. 2-3 in 
between Shri Bhagwan Lai Arya vs. Commissioner of PoHce, 
Delhi and others. , 

18.1 have gone through these rulu^ and conclude 
that none of them is helpful to the worfanan on the facts 
and circumstance of the present case wherein the period of 
absence is admitted and notlui^ is ai^>arent on record to 
exclude this period of ^sence from die category of unau¬ 
thorized absence and or Rule 31 (g). In the instant case since 
the domestic enquiry has already been set aside and the 
parties have been permitted to le^ evidence, the case is to 
be decided after scrutinizing the evidence of the parties. The 
law of Criminal jurisprudence is not applicable over here and 
the charge of al^nteeism is to be seen on the Insisof pre- 
ponderertce of the probabilities. In the instant case, as stated 
above, the period of absence is not diluted. The quesdcm 
remains as to whether it can amount to misconduct 1 fedi that 
the period of absence very much amounts to mtsoondud In 
fact, the conduct of the worknuui throu^ out af^iears to be 
such that he is not interested in adhering to the Rules and 
Regulations to maintain devotion to duty umI integrity. He 
appears to be interested m keeping him absrat in one way 
the other for the obvious reason Uiat he is lookup after die 
business at his native plia:e as reported by die police inves¬ 
tigation. Such type of workman is not to be tolerated by the 
Management. 

19. It is ^so sidnnitted that the workman was not 
allowed to join the duty w.e.f. 11-4-1998 by none else but 
Mr. Narendra Sing^, Engineer ^dio heard the iqipe^ pre¬ 
ferred by him against the order of removal. The judfeine^ 
of the i^pellate Authority is thus not a judg«imit |n die 
eye of law in view of the law laid down by the Honounble 
Supreme Court in the case of A.N. Qmudhary (si^mt). 
Nothing is available on record to show that he was wri 
permitted to enter into the premises erf die factory w,cJ 
11-4-98 by Mr. M. Narendra. The decision of ^ Appellate 
Authority in this case is thus not vitiated. It is also sirbuat- 
ted that the workman was never suspended, in lus absence. 

1 feel this fact does not affect the merits of the cme at idl. 

2a It is next subnutted that die ptmishmem ofiemoval 
from service is disproportionate to the charge of 
misconduct. This argument too is not tehable. Al^nce 
for years toother is a seriOtts nuilter. 
settled legal posiUony 1 feel that it wm a case in which the 
management rightly imposed the punislmieBt of removid 
from service in view of the diarge of misconduct fur hidiitoal 
and unauthorized absence. 

21. Hence removal of workman from sdyh» is in* 
accordance with law. Hence, worknum is hOt twifrlcd to 
any relief. 

22. An award is made accordingly. 

• JUSTICE GHANSHYAM i>ASS,ft«ri^<*fficer 

^ 1 %^, 12^^,2007 
318.—1947 (1947 


^12-1-2007 ^ sn I 

Id *q^-42012/6l/97-a#mT C'^^)] 
TO, adTOTu 
New Delhi, the 12th January, ^{007 

S«0. 318.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the. Central 
IndustrfdTnlwnal Jaipur now as shown in the Annexure 
in the Industrud Dispute between the employers in relation 
to the managemeint of Natioaal Research Centre of 
Rapeseed-Mustard, and their woihman which was received 
by the Central Govemptent on 

1201-2007. 

(No.L42012^1/97-IR(DU)l 
SUB£NI^^<^ BeskClfBcer 

^ 13/1998 

: TO HWSITy «nT TO# W 

W. TO"^‘*2/81/97/TOaW^» 8^5-97 

IhTO 1ITO TO m #-391 TO 

# TO^ TO, 4W1WIOT5R, 35-36, TOftlf TO, TOp, 

TOM' 



(TO.) 

—SRSttff 


vtTOr 





‘^Whether ^ ad^op. the Director, Na^n^ 
Reseftrdi Cenim ^ (ICAR) Distt 

(N) is fe termlltt^ ^ services 

of M woitman Sh. Jitpndfa Pwiap Singh w.c.f. 
30-9-96(AM) aTOemplo)dnghim oontihuously w.c.f. 
20-10-93 to 30-9-96widi^ peyinghim notice }»y in 
lieu of notice of one month and retrenchment 
conqimisatkm? If not, to what relief the workman is 
entitled to?” i.,. -v., 
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tor i ?TWT ^ t ^ 

^!#^Ta^3mff^#siH^‘%T^20-10r93 

^ ^FTT ePTsf 3n^ 

^ ^ 'WT^ ^ cTt W ^ 

RniV 30-9-96 ^ ^iHsleh 
I 3IT«lf ^ ^ ^ ^-3^ ^ 3n^ 

^ ^ ^ ^ ^ 

^ Ft I 3ITqf ^ 3l!nq! '^ffqH '4* 

^FTFIR 20-10-93 ^ 30-9-96 Wf! ^ %qT f, ^ 31^ 
■3^ "4 240 1^ aifq^ ^FIRIR 1%qT f I 3IT«ff 

^RT^qiqqrqjt^f^qif 1 3ra5R-snqf mqn 

■3^ Tm «IRT 25-TF IqqR 3?fq 

1947 (■sit ■qR 3lfqfWT ^ 'SnqqRf 

■3wm i I Tnarf ^«Rr qtrr^' 

^ ’Rff q>t'n|t'F«7f'3^'^rf5f^qrff^ # 3 tr 

'it 3nir«lf ^T?qH ■4’ ^ TFT t, ^ -gf^ ^ qlrw 
TJ^ qt^^'qft-T^ l?H-SranT3TfqfWT^ qRT25(^) 

^ C^) ^ ^ 'it ■3^’fcH 3T!JT«?f Tfrqi^ ^ 1^. 

"wf I 3 ;^W3TI«?f'SFJt’5n8f^'tf^1^TO 30-9-96 
3nqf 'S^ ■gf^ ^ ar^q T^q qtt^ felT q “3^ 
^ ■f^T^TTTFI TCn^' -■gyt-^cR Tl^ q TT^ TlHl TTt^ 
^ ■5F: ■qi# qiT arqr^ ^ 1 

3. Sl^nMf3TtT ^ ^ 3ITTf^ 
argriR 3T3nqf TTTqi^‘‘^SFftTT" ^ 

t FB%T # •SnsrqPT FH 'l^ ^ t 313TTqf 

TTT«iR 'ittttN 3TgTT«R ^ 1^ aigrf'TR ^ 

qft t fsR?^ Tiqq ■^' Tl'it -qfTF^ 

FTTT f sflr ■3Ftf qt t^gFw '^')4>d Trf^ 

(3n^.Tlt.R.3T1T. 1975) ^ "fwif "^f ^-4cl! qiftcl ^TT^ 

^ ■'i^wici^ ^ ^ t I 3m: ■5n«Tf ■E^ w^‘ ^ 

■3cqm ■JT^' Ftm I "snqf F^it ^ TT^q ■^' 
Ti^irof^ srfWr^, ^sprgr ■^f qt tt, 253/96 ■srrgcr 
^ ■5ft 3Ti^ ‘cmr Tif^ t 3m: i\ "qr 

■fsrf^ -qlMlcn^^T 'y^TOi tjtqnftq t 3m: inqf 

oiffC'ai t^rm "qr^ 1 

4. g^ffcigui -qr amrqf qji ■am t % ■sT«jf ^ 

^ qWt ^ ^ 3nnqf Tf^qF ^ wf ■^ 3TgTf'TT^ ^ 

^ 3iT^?^mmTgTTrT 3qd«*mT Ft^ ■qr '4 >i4tci ■f^ ■simr qi, 
F^ "smiR ^F yfttlXi ■^ qr sttr ^ ’?imf^ 
■qr «+>i4g«iq ^ "qiciT qr I TfrqT^ ^ 3Tf^mTTTtTq ^ ■qrrrsr ^ 
■qi^ ^ qjqq qJI qit^ 3nqTT'm 3ltr^r4 f | mqf 
^cR 'M ^ ^ ■^f TTT«TTq '4' ?n4 ■q^’ ?RqT qTFcTT qi F^lf^ 
■3T?# '=D'?0<H y^lfyp1«h SftqqTTq ■^ 'it ^3^ ^-1 ^ qt 
Tqi^ '('‘N ^ tg qrfqqq ■^mr qjt gf i i'3q:^3TTtt^ 
■qr F^ srfimJTq 4f fqqr^ '3 brt ■qrqtf^ q^‘ t 1 3T5nqf 
^TWR ■^ q? 'it ^ ■3qF^ -FtcTT t ■qrqf ^ %B “qr 
’tar ^TcTT TFT f sltr 3Tr<*>rfM«6 ■qq4 ■^rmm ^ "qr 


■3Tft ■f^ ^3Tmq ■fqqtqqr Timm qiciT qr 1 mqf ■fqqm? 
20-1 -93 31 -1 -94 cF^ q 25-8-94 ^ 30-9-96 cRT 

FTiT3TP3f^%4T4^ 8!ifqqr^?cq4f’q>T4'f^#TTq ^ 
^ Trmfm Ft4 ■qr Tnqf "^qq qq4 ^<f>'< q^r ■qqr 1 TfrqH 
■4* ^ 'it ^3TT^ 240 ■f^ amqm qq4 ■f^ i 13m: 
laiU'Ji n^4 "sfi^ q>t "514^ q^ "qf ^ I 

5. ■qrqf q^ qr^ -% Tiq 4 q TTT?q ■qrgcT ■qrr^ ■^ qj^ 

SiqTTT ■M ■q^ ■f^ ^3TT^ ^ TIT^ 'STgcf '^' qT ^TTqJT 
TTT^ "qn 3iqTlT qq ■qq? i fqq# ^ 'it qit^ TTT^ 
qft I 

6. ■^ ■^' q^ ^ qfqMqm ^ -qqiq^ 

q>T 3iq^W’1 Fb<4l I 

7. "arq! ^ 1q?H qfqf^q ^ q^ 4f 3ff^ cT«qt‘ ■% 
3igTTfT # qFTT ^ iq ciq> -^1 % qfqq» qrt "^qr gqq? 
■q>T^ 4 ■g^ ^ q^ T^qr w qq ■^itf^ qi# qqr srqqi 
4f3TT ^ TT^ ■4*'^ iTTF qq 4cF ‘^4 ■Sf34t g3nqqT q^* 1^ 
■qqr 1 qfqqr^^q?^ qtwam qt Trrqiq ■^ qn^rq t qfir 
q4 qfqqif qit qt ^rgf^ ^ 7|^ f 1 ^ anneff 
25-T^, q|t q irq 3ffqf^ ^ Tnqqrqf qq TW ■SETTER 1^ 
i qJlr^arqfqq^qT'gf^ 3n4?T argf^q 3T4qqTTR4^'^ 
■3^ ■gq: 4qT qqm Riq TifFcr qFiR "fq^qT ■sfi^ 1 

8. F^fqq%3Tmqf^^fq?R-5lfMMqq^ 

qrqf 4 3m4 qr^ qft gfe 4* qitf 'sn^feq 3iqqT ■4lfeqr 
Tii^ ■argq q^' ^ t i srmqf ^4 ■f^ qqnr aifqt^ ^ 
■yiqqrqt qq ^treh f i ^ 

^ ^ 4 qq4 qft qqR^ ^ argriTT T^ qfTcTT qi 3jtTqq4 
■qqrqr ^ "qr ■3TTqft ■4qT4 TaR: Trqrm ■smft qf i qfqqr 4 
qjf qR 4^qR ^ qr^qq 4 qt 3Tqqt 4qT4 sTmqf TTTqR 4 qt 
f sltr ^ qq 4qq TTqrm 44 qr ^3??qft imi 't t^F: 4 
TTqrm ^4 ■qf i amrqf qft ■qF '4 "I ■(qr smiqf TfrqR 
■qgtq qft qRqRi 4 q4' 3imT 4 3m: srfqfqqq mqqm f^ 
■qr RTgq4 44 i 

9. 44 ■qFTT 4t ■'flT ■fqrqi I ■aT«jt qq ^iRlcq ■! tqr 3Tq4 
q4q qft gfe 4 ttt^ -aTgcT q>T q«qt' qft ■yqifoTcT qjTr4 fq^g 
■aT«ff 4 tqjTTt ■srqqr qft qftf ttt^ ■sfrgq ■q4’ ^ 11 tto ^4 

srqrq 4 3n4f qfqq^ 4 qF qrqq % ^34 4qT ■gfqq 4 ■gpf ^ 
qtfeTi srqqr qtfeq 4 gq 'tjzqt g3TTq5fT ■q^ ■qqr irq! 
■3^4 ^fqm q^iq? qrqR 4 3fq qt •cb'i4Tcf 4 altr 'Fqqft 4qT 
gf^4q?qrci^qqt 'if^* '4 qft ■qf 4, sr^Ffiftm tf ■sf^ 4i 
^ 3m4 q4q 4 34^ cfqqf q4'TiT^ 4 ■aqiRncf'q4 

qR qrqr 4,44 4 rf qftf wq mm qR4 "qq 3rfqqjT4 ■q4 tf 
qncTT 4 sttr F^ tirtf "Wqq ^4 3TTqfT qr qqRR 4 "fqR 

3iqi-^ HfRci ■fqjqr ■snqi 4 i 

375n«Tf , TT^ TTTTTf Sf^TWR "4^, "f^RT ’TTF^T, 

TTSrrqR ^ ?Tlqq7 # ■miN •!% qft 20-10-93 
4 30-9-96 qqr IqqtRid t^ ■q^qrg'ta qiF 
qq qtfeq 4 cr 1^4 w4t ^ g3TTqq!T 1^ 4qT 4 ■gqqr 
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^ 4>t4eii^ ■3f^ t I ^ 

3!rfV«?>|{| i^ I 

10. 3IR s-g-oe ^ ^ ^ 

'lfl4>< Wf "W ^ 41*1^ -Hi^Wi ‘SFI H*IVHI«i 

^ ■5JT^ I 

Tfitm 1TOI TWf, 

I2'aR^,2007 

w.w. 319.— c^alPi» fHm 1947 (1947 

^ 14) ^ «rni 17 ^ 3i3?R^ -^f, 

^(A4 ^'IIh4h 3rfM=?ii ^ «<i«T«ra 

1%ql^ gftr 4H«^ fch44>t<f ^ Pfe 

-^f sfhalPi^F 

12-1-2007 ^3m?113!T«n I 

[4 T5?r-420l2/43/95-3?l^ SIR (:^.^)] 

Wfi, 3rf^^5Tfl 

New Delhi, the 12th January, 2007 

S.O. 319.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pr^lishes the award of the Central 
Industrial Tribunal Jaipur as sh(^vB in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Electronics Engineerii^ 
Research Institute, Pilani and their workman, which was 
received by the Central Government on 12-1-2007. 

[No. L42012/43/95-m(DU)] 
SURENDRA SlNGH,'DeskOfBcer 

^ 3/96 

116^41 ; iwwiT, snr *Imiwi, ^ Rii“fn w 

w. ii[9r-42ai2/43/95/3nf anr (^.^) 
1^. T6-1‘-96 

^ ^ ^ ^ ^ ■«t-23, 

'^it.T??i.3n^.3it. i2r?» 30-# i 

—wff 

1. 1^^, §^4iirH4W 

2. 3lf9> «f§Per9>4> l(U6 

llPf, I 

MidiiAH TOr?r w^, 

Tiwf ^ sik ^ ^ 


1. ?R ^ ^F=T 

“Whether the action of the management of CEERI 
Pilani is justified in terminating the Services of Shri 
Vinod Kumar Meena w.e.f. 16-12-90 ? If not, to 
what relief the workman is entitled ?” 

2. 3n«lf ^ 

cf«zff ^ t ^ WIH 

-^Iprss ^ m 15 ^3R^, 1990 ^ 1000 
TifIJiiF "q? "nf 3?!^ 

■5^ ^ *n ■!! ■3^R5T Rtcrl44fH ^ 

wa «IT I Tlwf ^ clMIdK 16 1990 1^ 

^ ^ i sfk Ti:^ ^ ^ 240 % ^ 

■SFpJ 1%^ t 15-12-90 ^ 1^ 1%^ 

■3^ imi sfNitfw sifiifim, 1947 (1^ ^ 
jff filPiqM ^4tft iRl’^^5|TTgTt) ^3ira^25-T^qt, 

■81 -qit ■qi5?mT ^ ^ I ijiwf "gf^ ^ 

^ ^ T5^r ^ H ^ ■=tel ^ R4» 7?If ^ 

aqarai ^2 h1 ^ ^3^18^1 ^ ^ ^ 

■mi I^^^^9^ 

^ ^ ^ ^ ^ Rwf ^ ^ 

•# 3lftlpHW 25-"^ ^ ^WT ^ IWT 

77-78 W dtrW^ 11 ^ 3iq=ft "gf^ ^ a;i^ ^ 

■qi^ ^ i ^ "3^ gf^ ain^ 3nR<! 

• 3 ^ ^ pT0f^ ^ ^ rHt'dtdl '?lf^ ■^ gq: 

TRgtf f f«R^ 3ig?nT aiTJwf ■«. 1 sifiiPwFr ■^ <^^Tr 
2('^) awT«if 

^ ^ ^qra? ^ ^ <f»i4«»»<qiq 

o<tHiR4> WR ^ inMf «[f^ qR^wi q^ 
snm I ^ ^ ^ qw qn4 qjrqi t q#f 

^R?fr i siTVR TR ^ ^ 

■5n«fqT4ft 11 

4. goiragoT "qt: <4iyi4f»nn ^ t 
^ ■R58?T gq? 

pH^lMd PigPW ^ rqqfHd ■5rfl?m 3tmi4)< Pt^l^d 

11 1000 ■qfhwi^^'te'q^q^* 

^ qfi^ i-\ ^ Rqnfin, $4Pwq ^ 

^m!z ^ qft 3iwv^«*>di «ft 

21-2-90 ^ PqihWl «IT ’3^^ «IT 1^ 

3 q<l 4 d -ypf ^ •qm ^ 1^ 5-2-90 ^ 9-2-90 qqr 

25 uRlf^q ■% ^ ^ fRWf ?rf»w 

■5R 3TPTf^ qsRf qr ■qjpfcf TW, ^ ^ gjr ^ 
15-2-90 gq: w^ V\*w\ alk tqR irw^ 25 
^ uldP^H ■% %RTq ^ 12-2-90 ^ 16-2-90 


1qqf^ 3Tsn^: 27 qqjqr, 2006 
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^ I "sn*?! ^ ^ '3^?^ 

^ 250 ^ 3IW ^ 10 

^ 20-2-90 19-4-90 ^ 1000 yfdHI^ ^"'511^ 

^ cmpn W ^ epf^ #1-RTF ^ w 

9ffR^ ^ 14-5-90 ^ #T W 3^1^ ^ smhl^ 
13-8-90 I fiRfR?! ozrf^ # R 

^ 4»l'<Jc|Ti -RRR 15-8-90 14-11-90 ^ ^1^ 

W I 'Siwf ^ RT 15-12-90 ^ 

fjRT^ ^ ^(1H RRT I 'SnMf ^ "mmi 

3lfM^^«IRI2(3fit3i^) (^) afk^ 

^ "crfr^iRT '4’ ^ 3m 13iT«ff ^ fn^Hw ^Fpf 

■3^' ^ ■nf '^m-wi 3!?^ ^ 

^ ^ 1%RT ^ ^ 198 1^ t, 15-12-90 ^ ^ 
TRlRTg ^ T\i I 15-12-90 ^ 'sm ^ 

^ ^ 4»T-^4tl -S^ ^ ^ ^ ^ -SFT^ RT 11^ 
^PTFIT ^ I !IT«lf ^ ozrfg^fqf 

■^f "5^ ^ ^ aenJlMf RT ^ ■^‘ If sfir ^ ^ 

■ywf ??^ HRIRT RRT 8?T I ^ 

^ "^f ^ 1^ f % umf ?lfR^ 

^ 240 ^ ^■*1IW< ^ ^ 9rfR^ 240* 

■yi«ff■^rf^3;i3[fV^iRM^^-RK-3^^ 

^ ^ 'nf 3m: ■RF ^Mcl t % TUMf ^ 

^ ■4il4'lK ^ ^ ■'T^^lTmf ^ ^ 
■^WRT'^'W 31?T:'3^T^^^^:'RRFcT^TTf,-^^iJT«jf 
^ '3ii’^ !■ I 

5. ijtMT srfR^ animfRTR ^ yfd3-di 

i 1^ fn^f^ ^ ebi*^chi RT ^ ^«n| T^' 

^ ^ 1^r^ Mt I ^3^ '4' «ft Wii 

figtoif ^ "rI aflr "3^ ©iil^w^Y ^ c^ ^ ^ ^ 
^ %3n *11 I O'siMK wfd^ "^rR ^iht 

r'l^Rw 3imR^ TRf '3^' t alk iiwf ^ 1^ -qd^ 
■qi 3RT 31Tf^ ^ 3Tf^rapf «?T "3^ 31^^ qM ^ 
^ «n I ^RclR ^T3r^ 

'■^F^ ^1^ "STTm TOf ^ ■RR^ t "sit T?:^ 

■?siT^ ?!rfH^ %5r?n t I aigqjRT 3nf^ ^srte^ -qr qmf ^ 
1^ 240 ^ f, 3m: RF t UT^ff 198 

^ ^Bpf 113Tf?ifteRT ijfci3Ti< "qm! ^ ^>«R t 
amr^ff ^ 1^ h^ wo aq^Reh f arsn^ff 
|f ^ "3^ F^ RRI cT^ 47 oqf^ toi^d afk RT!! 
■qT«ff 3?3^jf^ RT '3^ it^ I am: , 

■3^?q»^ ^««yf4d 3?^R ^ 3T5l%W ^ -511^ -3^ ^ 

"^f ^iRm ^iR ^ifen f^mr "^an^ i 

6. qwf Wf 'ifN am^ q#7 ^ RRsfq -^f 

^ W? Rir 1^ t f^RT^ qT«ff ^ 

t I 3 i«ihFm«I ^ 3it^ "5^ # T^ ^RR RTT ?Tq8? R^f 3R^ 

^a^T t intff ■qfFf¥^^ t I'^'q^^aik^ 


7. If# MlflEff^qui ^ 'aum 

w^foicil ^ am^iNiR t^jRT I 

8. Trf?ifRfR3ngff^^F^^%3n<ff^ 

%tw^qqqT 15 - 1-90 r# 1000 ■ql^T rtf i'h'41^'#^ 
■q^ ^ Rf 8?t 13n«ff vj^viiild RTT Rqf^ «?t w^ 
R# lRi5^ iRfVRF ■RRR ■qfeRT ^'FqTRT *lt I 15 '®l'iqO, 
1990^ 16 1990 ingff I W\m[< ^ ^ 

45F^ R# ^ amfR 240 1^ ^ 3Tf^ t TuMf R# 
^®liq, f#’1l "SUMf R# f#’ll «hK«l RRim RR 

3Tf^lfRRR oF# RRl 25-T^q>.'^.ll[R. R Tm* <§jCTi ^ I 

3n*ff R# R ^ rW^ tqRT R R^IrR T^cRT If "^RR R 
w*#! RR '5^1®J'^i tq<ll I R#| Rft^RI Rl^* RRlf R# 
airfRfRRR ^ 3 RIIr R# fRRR 77-78 RR "S^^fRR ■! I <s*^l# 
RF^ If 3?ll RRIRT t 3IT«ff I ami R^ R# ^ wl "I 
^ 1%RI t W IIRTR uM rI Iri^Rci ^ -I aq^flR 
Tir?fa^|RRRT3n^f^^^ftl^:Rl^3^3F^ R^'Ftll 
arqim^INi t 

9. irfRfRf^aiwsff RlRF^tl^imqfFml?TR^ 
R«R R^' t Rf^ RRIR R^ ItT 2 If Rf% aq^RR 

■Jn«lf rI ■RRR-RRR tR RRR rI 3RR?RRRII ^ TR rIrfi e# 
3TIRR qr RRR R^ BRTRT «?T I RTSTf R# iR'^jf^W "feRt It cRF 
^ PlRpRcl WT ■qfsFRT ^ 3 RtIr R^' ^ t R«1T flm-f«R 
iF^raf R# # RRR I ■^RIT RF amfl 198 % ^ t I 
3nlRFRt%'^f^3ITlfRHRT| ar^RRlRtT^R aRcRRR^ 
■q^ m I^Mf R# ^ r| It am: nmf rI im 

IrRRR rN R^' It 1 ^’iRRtRRr # "f^ RF RjR^ RTIRTRRr R#’ 
RT1% RF qrlf R# 'lRT3it’ R# miRR 3TRRT IrrIrr rI I 
RRR# RF It RFR t % ^ 3RRR RR It RRI Rllf I 

1%^ RT TFT RT, tIr^ rI 3TRfR '■HHIkl Ftl RT ^RRI RjTI 

RT I^tI Ril R>t Ritf anRTRRmr R^ It sfk "R It irfRRT rI 

STRfI TTRlfm ^ Tjl Rllf RR RIRT armRRT eq RCJT || 
•qp?^ I -gpR Rft R#! STTR^RRmr RFf It RRf% RTIT rI 
"iRiaEif R# TfTRTR If 3TTR?RRmT RFt* Itl RT R^ ^RRT TTIRRI RT 
RFf. W RRTI am: 16-12-90 R# aq^R^R WR Itl RT 
<lRTq TRR: It TTRim It RTRt I I RRRT Rllf ^ rIr rI 
TRtRTTC Ftl IN RFf RRTRI RRT am# Rr5 TTRIr If Hr 
RUR It 1 ^ (r»4 : 

1. L (2002) 5RR.lt.lt, 654 FftRI^TfeT?qr.lt.lt.^^ 
T3tT 1^., R 3PR RRTR TR IRRIR RUfR I 

2 2006 (RR. It. 1 )-ltl^-0094 T^H.It. 1, -^flRR 

RNtRT tHr R>lt?IR PiO^fl RTRRft Rl<rti 

STT^ I 

3. (1997) 5 T^.lt.lt. 125 3m.lt. fRRT^ Irfs: T^R.Rt. 

T#3 R#37TqlN *<ichld<l 3nfR | 

4 ( 2005 ) 8 T^.lt.lt. 750 rNrRT RRTRR fRF^ 

RIRTRI^ amHF I 

5. (1997) 4 T^.lt.lt. 391 IfRI^ ^K iR^lIf ■% Irf^ 
T^ 3iTqr Hftt I 
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6. ^ ^ ^ I ^ TOT 3n«if ^ asnRtff 

^ #> ^ ♦, 15 ^ tw«r ^ t 

Tn«if ^ 3P?^ ^ ^ u 4 ^ ^ PfgpRi 

15 ^srwft, 1990 ^ ^ wn TWT 15-1-90 16-12-90 

oif^q-q^ 1*i»^ 

<n*ii6R *i4 '^f 240 ^*^1 

^?iNt 11 «nnMf ^ 4 ^ 

^?it^ ■sn«lf ^ ^n?f ■'R ^ 

3?WR ^ ^ ^»Pf 198 ^ ^*81^ 

4)WI ^61^1 ■§■ I fw» *ft inMf ^ ^ *ft •i»i4 (^«Jl 

‘’Ri 'I' "w ^ 3n*w ^ 1^ ■*wi't in*if '>i>t 

^ 3iw?^W)W ^ w ^ ’»fflfM 

’pft ^ ^ ig alk ^ ^#wsn*(f ^ 

t I iai«ff ^ aik ^ “^RT w ^ ^?iraT ’ft? 'sn«ff ^ 

^ «ft WT iiffff aiftri^ ^ ** ffftw* ** 

^ ^Rmri ■^f aiRir ♦ Twr ^waif ^ aifVPf<m ^ tiRr 

2 ifft '3^-SRr (oo) ^ aig^iR "sn^f nft ^ 

"'ll *n?T 25-T?^ arf^rf^RW ’>1^ uw'hhT ^ wrt 
T jfHT atn^TO «n lit ^ ^♦ I 

’5n«lf^^iWRT«nTr2(oo) (^) art^iPm-^ftifSRTa^^^TR 
yn^ ^ aigif«i ^ an^ ^ ♦ amt aig^ ^ ^ 

^ ^ in^ 1# iR Tn«lf ^ aM an^ 

TIRT HT^, #Wt in*WR 11 

8. TWR^ ^ ♦ 'ftf in«ff 'aJt 

^ aiTOR 'q^ # aiwi <jfl4fl 1*!gPm^''R*qT% 

^ aRSTRt ^ ^14 I 

an^ ^ ^ ^ ^ an^ ^ ig ^ ^ 
#Wt# ITT anW’^fTntff^l^aiaffi^^l^ai^iR^ 
TTT ARI^ '*nftW»» “aipf ■’R 'ftWI TH, 

f^-f^ Tirtt^ ^ f>FT-2 an^ ^ TT anW ^ ^f% 
^ ^ ^ ^ 1^ Tn «n am: ^ 

2 (oo) (^) ^ wsmn ^ ai^ m«ff ^ ^ 
arirfir WMg|,'awarsrf^'5wt^'®Tiff 
t, Tit T^TT: ^ ^ Kt^ m# «ft I ’OTflRT ^ 3n«ff tTRT 

25-TTm, ift, inm 3Tftrf^ ^ ywMulf mr Rm 
mT^^arf^wJrttirffmm iimit igisim^'^ gUTT^ 
yf^mf^ n firgHi ^ a??n«ff ^ ^»«r»ff mi wf^ ^ # i 
^71^ -*\mm ^ W*i gftro Tta 

%. TT “PRIRT (T?^N?r) '^fSm Tl^rtTf 
tom 1*8m TPW 

3595-3712 ^ 1999 <b4ka» XFm a4m 4HIW anf^ 
■^f argmr aiftm ammf awm ’’R 

an®m*i» mriif ^ umpm T?Rfm tw ^ o*t^ "^maif ^ 
fimm mi M'Siiai mt arf^wR t twi ■^rft ■^aiaif ^ 
mr^ 3T«Tm aim ait^ arf^anr arf^itor 
3FTf?i lit mt ■# 3ir<T ■#!? ■’t^' ^nrar ^ i 


9. <iM<l<w ^ w wit «to ^ 

^ Tiro 25-1?^. lit, ’nm ir ^ s^tr 

y4»<ui ^ fiiR aroi^ rofei 'ftsm mror ^ : 

*‘^, to4t ^ Tirrm #r T^ «to 
to a»t to[ tom 16-12-1990 ^ "wm to ^ 
tor T^* ^ ♦ I to ^ aigriti Tiiro to mi 
aiftottoii” 

10. ato ann tom 27-11-O6 mt toro 
mrotRiT^^gmm’nm I 

11. airo^^ yQi to «<mR^ ymRRi«f P!M*iij(WR 

toto r 

tor 'arnifi to, mitom 
i4toft,.i2mto,2007 

i5r.air. 320 .—a^tiittolto aitoro, 1947 (1947 
mi 14) *iro 17 ^ aigiiT®! 4»*i(t^ urmiT toR 
■toni ^ n^rto ^ toe tottof to 'ato mtoi^f 
to aigto i^f tom afeto torn ^ toto 4ijtPim 
aittor®! arigr ^ toiz mt amito mto f^ toto 
wm mt 12-1-2007 mt Him gan m I 

[at T^w-40012/107/94-aiito (to)] 

^totoaiftorft 

New Dettu, the 12th January, 2007 

S.O. 320.—In pursuance of Section 17 of the 
Industrial Di^tes Act, 1947 (14 of 1947), the Central 
Oovemment ber^y imblishes the award of the Cental 
Industrial Tribunal, Jaipur as dhown in the AnMxure in 
the Industrial Dispute between the enqrloyers in reliUion 
to the management of Department of Telecom and their 
workman vdiich was received by the Central Government 
onl2^1-2007. 

[No. L^12/107/94-IR(DU)] 
SURENDRASINGH, Desk OfBcer 

argto 

ton tontto 4iwi(limim, mn^ 
toi < to to to 52/95 

: nRw wmw , fw 49Twn> nf ftwfrmr 
mr. T^w. 40012/107/94-to« »IIt. (to ^) 
to 30-6-95 

aitaroR anron fit aro^iR mf^i mz nro ^trr, 
wr 

iro m m, awaaf arfvmrrt (tir) i —annsff 
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arfSlqilO : # 3TR. 1^. ^.T^. 

3n«lf ^ sik ^ ^ 

3TOT«?f ^ 3jk 

3?!^ 27-11-2006 

3T«IT^ 

w ^ i^FJfq iH^fvid "tar TFIT t: 

“ W ^ #WT 'nq^iTR ^ 3r5R4^ -q^ ■S^- 

(^) ^ 1987 ^ ^ ■^«I5|» fiRTn 

■^rnn 11 ■ql^ ^ 9i1iR7 ti?ct ^ 

2 . llTsff ^ •^‘aiq^a;ifq> 3f^ 

t f^RT^ ?r»q f % 3n«ff ^ 

^■4-«^r 1 ^ 4 srarsff 

^ 1979 "4 ^ ^ 3IT«lf STFlt ^ 1^:qf5F 

WimK ^RcIT 7?? 3?k ^ 31^ 31?^ 4f 

240 3^rf«r^^%in3Pf 

1987^^t^T?T3ft^^-qT-33?f^TT^^ 
W 3k ^ ^-q?^ 21 -1-89 ^ 

’^' ■?TfkT 3MHU5d 3lHl?kt (^) ^ -^ITT^ 

■3qf^ f3n ^ XR q^’ak ?RITqT %'3^7^ 

wm qjT ^ -qf f 13i?«ff skftfkF 

3lf«lfkm 1947 CW 3TFt 3jf%ifqqT7 "sn T?T i) 
^ «iro 25-1^ ^ WRT ^ "nl t # 3i^v 

^ 3?^f% i I 313n«ff T^q? ^ 3TRR M^lRd 
t^Rkf % 31-12-87 ^ 240 1^ 3rf«iq7 qqxf ^ 

^ "qm ■^#4 ^ ^ I^Rk’ 3iT«ff ^ qm 5 R'hi4> 20 "qr 

3k 3iT«?f'^'^qn41^^661 

■q^ 3iT«lf “qq 3f?fM^TqTT yw’MH f 1 •qi«if 

■^■gf^'^qm'^qi^qjfq^'sqf^^nkd ^^3RJR «rRi 
25-^ 3if%i1kRi ^ 3i^^dHi qft ■q| f 13n«ff 3?qqt 
■gf^ ^ 31^ qqr kt^PTR 13RT; qr^qr qft 11k ”3^ 

■gfki 3?i^ k1 aqgfki ^ 3?#^? ^rr 1kiT 1kq<T 
kRiT ■30^ xr^* gq; ^ 4 qFR?T q#q mm ^Fqi 

^>IT^ I 

3. siqiMf 4 ■qq3Rgq t Ikxik 

3?gqiR 3IT«1f 4 gqr -qx^u^i ^ 4f ^ 4t 240 dOldK 
qjT4 "q^’ 1k^ t 1 fH "siiq k1 qqknx fk^i t k? 3n«1f 
^ 5 ^, 1979,^ 1987 Xiqj ^ 661 tki ^ 1k^ t 

1kg ■4 * 1<oj 4)’ ^ fg qw Ik^j t Ik 1337 

^ 4f ciMioK 240 kjqft 41 ^ 3iT4f 4 q^T 1kg ^ i 
3n4! %rq 4H1 «q 3k 3T3n«ff qR«?H 41kd4 Iki “^qi^ 
■qq4 Ikqr‘31?^ gqqrq 3^ qR Ikir qq! 1 3TqkR41'4 

g4 ■gkqjgqm Rsqpr -qq 41 qq4 qq 3iicn ^nq? w t 1 
qqrcqq 1987 k qiq 3iT4f qjT4 qq qqf^ q^‘ ^3 it q 41 "Fq 

344qiRl (qR) k k14 fkkcqr 3rqm qq snfg 
4?TlkqTt i3n4fqq'qFkFqTqT4«iT'Tqiqt1kqqx^ 1987 


k kg '^’ 1kiT q f^t Ikn 1 «kq» k1 klf 3T^«r 
^ gfkT qk' k1 q41 ^ ^ 41 qqwR 1987 k ^ k 
^nnqiq srgqf^ 41 qqr 1 3T3iT4f 4 Ikki 41 ijqqq silvlkw 
k xnqqrk qq^kq q4f Ikqr, 3n4f q^' xfi 4 qq q41* SIR?! 
3k 3Tgq1^ qFT4 3RT:^k1^qnrdqT4^ sikwd q41* 
4, qqiqq qkq <aiRo! Ikqr «nk 1 

4. 3ii4fk1g^i4v»i'^q?i^3iqgq^jq4k3kk!3raqR 

1^ Ikk g^^nksr 3iqgq q411k4 q 41 kferar qiT^ kr k1 
qmtqqqqqq^qRFqrq^lkqTqqT 1 3nn4f 4 41q?req'kT 
q41'^qq1^ 13ifkTqFqTkqm3nn4f 3igqft«iq41q4i 
3n4f 3iMk4 k1 q^qr “gk q4, qqraki qq 3 Rr ^chq ikqi 1 

5 . 3iT4f 3rfkqk 4 3nq1 ^mq? k k q«q qkq k 
q^kfeq 1k4 f, qqk k1 qkqiqi 4 gqik k14 q^qi 
q4fk1q4 1 

6. k4 qfqrqqkq Ikqr itqjkTksngkq qq 4 131141 

srf4q>4 3rq4 qkq k sTfqqqqf k qzRf k1 kcfq 4141 

^kqnkk^nTk'qqrqiik^g^ 1979 k 1987 qqfqpimR 
qq4 qRdT qFT, qf 41 qkqr t i4qTqqFk'3qT43i?kf)q4k 
2401kik344qrqq4 Ikqr kqq 41'3q?^qjqqqFT4 I qkq 
3n4qq k 3n4 qqrfq? 4 Ik siyrkf 3rq=«i^ 4 3n41 4 

31c4qi q4 k 240 Iki k 344^ ^ qR %qr qi, fkq 41 
3nn4f 4 skkqqq k tiRi 25-gq? 3rf4fqqq k1 q^qr Ikk 
Ikn 41 qqikl kqr gqq qR Iqqr k kqi glki akqt 1 

7. qqrqk k1 k34 k 3n4f k1 sk k q44 Iqgfki 
3iTkT kr q41' t3iT 4 qqr qqk 3Rkfr q4 k 240 1ki k 
3rfqqr qqk Ikqi gq? qsq k1 fk^: q^k qq qiq qqq 3iT4f qq 
qi kikq gq? qfqq k 41 fkqfl 3iqqq k1 k14 3TqqT 
kina«h qq^ k?i q41' k1 q4 4 q k1 ink q^‘ qq^ k 4?? 
^3n 4 I qkq sqkqq qq k ^qsrrq 4^ g3q 4 “Fqikl qq^ 

k. 2 k 3n4f 1979 k qq^qq i987 qq» nkqr q4 k 

1kci4 tkciA Iqqqi qqk Ikqr, qqiqq <s^<si q^k 4 1 qqikl 
4^ k Ikqfl 41 g^ q4 k 3q4f 4 mm 240 Iki sqqqi 
qqik 344 ^ qq4 fkqi 41, q41‘qiqi qqi 4 i^qiqiklqkqqk 
kqi 1q^ 4 fk ink k 4fqq^ %q 4141 ^kqik «n, q«q 
■3qi4lkq1141 q4kq™R240lk!3T«iqT3qk3l1qq3qq4 
Ikqr 41, ink q4 3?1q k Rns: q4f Ikqr qqr 4 1 fq ci«k k1 
4^ ig 3qk qq kqr gfkT qq 3n4?T kki gk 4q q41* 4, 
3nk k1 sik k Rqg: 41qT q41’ qiqr qqr 4 1 mR^iww^^h 3 qk 
k1kqTgfkiqq3q4?T3fkTgkkqqiqiqn?n4 1 3Rf:1knq 
qq ttR Ikq 3iqqq Iqqr qiqr 4 : 

“kkkqiqgq k qiq ^pR k "^q q^ qq 
(FR) k ^ qqjqq 1987. k kqr g«iqr Ikqr 
qqqr gk kq 4 1 ink fRl4 TO qT4 qq 

3?fqqqkq4ft t" ■ 

8. 3iqi4 31131ITO? 27-11 -06 k -qwid^ k 
Hriteiwi qnqR gqiqr qqr k kq^ qiqqqq k1 ii^mqrk 
IqqqigxTR k^ qik 1 

kqq qqjm gik, kBikq akTOk 
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^^^,12^1^,2007 

321,- 3!ialPl» 1947 (1947 

14) ^ «lRf 17 ^ 3155nTJT wmK ^ 

^ ^ 3?!^ -351^ 4i44>Klf ^ 

a PiRvi dllfiinuB w<?»K 3?l«lPi«r> 

3rf«^eRTJt/?lH -<-1, -elU^lia 

57/2001) ^ McbifVM ct.« ft t,'gfr 4»i0<l 12-1-2007 

^ w ^sn «ni 

IK T^?T-40012/496/99-31!i m. (^.'^)] 
'5^»?rfRF, 'il|ll«bhO 
New Delhi, the 12th January, 2007 

S.O. 321.—In pursuance of Section 17 of the 
Industrial Disputes 1947 (14 of 1947), the Central 
Government hereby publishes the. Award (Ref. No. 57/ 
2001) of the Cehbd Government I^ustrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the IndiKtiial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 124-2007. 

[Na Lh 40012/496/99-IR(DU)) 
SURENDRA SINGH, Desk OfBo^ 
ANNEXURE 

BEFORE SHRI RAJESEI KUMAR, PRESIDING 
CENTRAL GOVT. INDUSTRIAL 
TRlBUNALrCUM-LABOUR COURT-l, 
CHANIRGARH 
Case No. I.D. 57/2001 

Sh. Kuldip Singh CVo Sh. N.K. Jeet, 

27349, Lai Singh Basti Road, 

Bhatinda(Pb.)-151(X)l ....Applicant 

Versus 

The General Manager, 

Dqjtt. of Telecom, 

Hoshiyaipur (Pb.) 146001 ....Respondent 

APPEARANCES 

For the workman : Sh. N.K. Jeet. 

For the management : Ms. Deepali Puri. 

AWARD 

Passed on 14-12-2006 

Central Govt, vide notification No. Lp 40012/496/99/ 
IR (DU) 31-01-2001 has referred the following dilute to 
this Tribunal for adjudication: 

**Whether the acti(Hi of the manag^ent of General 
Manager, Telecom, Hoshiyarpur in ordering 
disengagement/termination of services of Sh. Kuldip 
Singh, a workman engaged through contractor M/s. 
' Ram KrishanBudhramw.e.! 28-2-99 is just and legal? 
If not, to what relief the workman is entitled and from 
which date?” 


2 The case taken up in Lok Adalat at the request of 
the parties. The authorized representative of workman 
Sh. N.K, Jeet withdraw the present reference vide his 
statement recorded on 30-11-2006. In view of the same, the 
present reference is returned as withdrawn in Lok Adalat. 
Central Govt, be informed. File be consigned to record. 

Chandigarh 

14-12-2006 RAJESH KUMAR, Presiding Officer 

^ 1^, 12 2007 

■^.311. 322.-alNitPT^1?TO 
^ 14) ^ mt 17 ^ 

i%i^PT ^ TWtRTsr ^ -TO alk ^ 

^ fife W'iHH 

^ (^M 

■ 67/2000) ^ t, # wm # 12-1 -2007 

^ 3iF<r iaRT.«iri _ 

[U T??T-40012/377/99-3ni 3TR. c^ ^)] 

New Delhi, the 12th January, 200? 

S.O. 322.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 67/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in leladim 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 12-1-2007. , 

' [No.L40012/377/99-lR(DU)]^ 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER,(EhriRALGOVT. INDUSTRIAL 
TRTOUNAL^ITJM-IABOUR COUKT-1, 
CHANI»GARH 

Case No. I.D. 67/2000 

Sh. Gurmail Sin^ S/o Sh. Babu Singh 
C/o Sh. N. K. Jeet, President, 

Telecom Labour Union, 

Mohalla Hari Nagar, 

Lai Singh Basti Road, 

Bhatinda(Pb.>151001 ....Applicant 

Versus 

The General Manager, 

Telecom, 

Bhatinda (Pb.) 151001 .^..Respondent 

AITEARANCES 

For the workman : Sh.N.K.Jeet. 

For die management : G.C Babbar. 


207GI/07—23 
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AWARD 

Passed on 14-12-2006 

Central Govt, vide notification No. L-40012/377/99- 
IR (DU) 9-2-2000 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Bhatinda in terminating the 
services of Sh. Gurmail Singh S/o Sh. Babu Singh is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. The case taken up in Lok Adalat at the request of 
the parties. The authorized representative of workman 
Sh. N.K. Jeet withdraw the present reference vide hjs 
statement recorded on 30-11-2006. In view of the same, tfi^ 
present reference is returned as withdrawn in Lok Adalat 
Central Govt, be informed. File be consigned to record. 
Chandigarh 

14-12-2006 RAJESH KUMAR, Presiding Officer 

122007 

W.air. 1947 (1947 

^ 14) ^ »1RT 17 ^ ^ 

^ fiql'»|chT sk ^ 

4^inieb PclclK W4>K athalPrai 

■SZTFIT^ ■^.-1, ^ 

117/2000) y«blfvid t, 41.^0q ^ 

12-1-2007 ^ W ^aiT 2ITI 

[TT. T??T-40012/397/99-a^Tf. 3TR. (^ ■^) ] 

New Delhi, the 12th January, 2007 
S.O. 323.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 117/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 12-1-2007. 

[No. U40012/397/99-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL.CUM-LABOUR COURT-1, 
GHANMGARH 
Case No. I.D. 117/2000 
Sh. Daljinder Singh S/o Sh. Suijeet Singh 
C/o Sh. N. K. Jeet, President, 

Telecom Labour Union, 

Mohalla Hari Nagar, 

Lai Singh Basti Road, 

Bhatinda (Pb.)*151001 ....Applicant 


Versus 

The General Manager, 

Telecom, 

Bhatinda (Pb.) 151001 ....Respondent 

APPEARANCES 
For the workman : Sh. N.K. Jeet 

For the management : G.C. Babbar 
AWARD 

Passed on 14-12-2006 

Central Govt, vide notification No. L-40012/397/99- 
iR (DU) 17-2-2000 has referred the following di^te to this 
Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Bhatinda in terminating the 
services of Sh. Daljinder Singh S/o Sh. Suijeet Singh 
is legal and justified? If not, to whatrelief the workman 
is entitled and from which date?” 

Z The case taken up in Lok Adalat at the request of 
the parties. The authorized representative of workman 
Sh. N.K. Jeet withdraw the present reference vide his 
statement recorded on 30-11-2006. In view of the same, the 
present reference is returned as withdrawn in Lok Adalat. 
Central Government be informed. File be consigned to 
record. 

Chandigarh 

14-12-2006 RAJESH KUMAR, Presiding Officer 

^ 12 2007 

W.3IT. 324.-3J^#ta 1^^ SlftlfWT, 1947 (1947 
^ 14) ^ 17 ^ ^ 

^ 4>44>kT ^ 

pclclK -^ ^^^q W4)K 
-MWlQi«4 H.-I, (^M 

215/99) ^ Wfifid 4>.<d112-1-2007 
^ ^311 m 

[7T. ^-40012/178/99-3l]f.3IR (^.^)] 

1^, 3lfr}et,i0 

New Delhi, the 12th January, 2007 

S.O. 324.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 215/ 
99) of the Central Government Industrial Tribunal-cum- 
Labour Cburt No. 1, Chandigarh as shown in the Annexure 
in the Industrial EHspute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 12-1-2007. 

[No. ^40012/178/99-lR (DU)] 
SURENDRA SINGH, DeskOfficer 
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New DclhL the 12th Jaiwaty, 2007 


ANNEXUra: 

BEFORE SHRl RAJESH KUMAR; FRESIBING 
CWIICER, OEmilAL GOVERNMENT INDUSa^^ 
llOBUNALHaiM-lJWOUR COURT^ 
CHANIHGARH 

Case No. I.D. 215/1999 , 

Smt. Santosh Kumari 
C/oSh.N.K.Jeet, 

President, Telecom Labour Union, 

Mohaila Hari Nagar, 

Lai Singh Basti Road, 

Bhatinda(Pb.>15l001 ....Applicant 

Versus 

The General Manager, ^ 

Telecom, s *' 

Bhatinda(Pb.) 151001 ...Respondent 

APPEARANCES 

Fpr the workmen : Sh.N.K.Jeet. 

For the mimagement : Sh. G.C Babbar. 

AWARD 

Passed on 14-12-2006 

Central Government wde notification No. L—40012/ 
178/99/IR (DtJ)29-9-1999has leferred fte following di^Hite 
to this Tribunal for adjudication: 

“Whether die action of die management of General 
Manager, Telecom, Bhatinda in terminating the 
servicesof Smt Santosh Kiuhari islegaland just^ed? 
If not, to vvdiativUef the workman is entidedT* 

2. The case taken up in Lok Adalat at the request of 
the parties. The authorized representative of werknum 
Sh. N.K. Jeet withdraw the present reference vide his 
statement recorded on 30-l l“^X)6. In view of the same, the 
present reference is returned as withdrawn in lok Adalat. 
Central Govemnteitbe mfoimed. Filebe consignedto record. 

Chandigarh 

14-12-2006 RAJESH KUMAR, Presiding Officer 

12^PT«l^t,2007 


S.O. 325.—^In pursuance of Section 17 of the 
Industrial Dhyiutes Act, 1947 (14 of 1947), die Central 
Government Kerqby publishes Ae Award (Rc^ No. 81/ 

2b(X^of Ae Central Gpvemnwnt Industrial Tribimal-cum- 
Lriiour Court, No. 1, Oiandigarh as sho^tn the AiAexiire 
inthe lTKlustriid Dispute between die employera i»n^idon 
to the mamigfttne nt of D^artmesit of Tetecona and Amr 
workman, vriiich was received by Central Ckivemment 
on 12-1-2007. 

[No. U40012/405/99-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANMEXURE 

KEORE SHRI RAJEffl KUMAR, 

OEPICER, CENTRAL GOVERNMiW 

liaBUKAL<:mf-lAB01IR COU^ 
CSANMGAIQH 
Case No. LD. 81/2000 

Sh. Vinod Singh 
S/d. Sh. Balam Sii^ 

C/o Sh. N. K. Jeet, President, 

Telecom Labour Union, 

Mohaila Hari Nagar> 

Lai Smgh Basti Road, 

Bhatinda (Pb.)-151001 ....Applkant 

Versus 

The Genend Manager, 

Telecom, 

Bhatinda (Pb.) 151001 ....Respondent 

iy>PEARANCES 

ForAeworlonen : Sh. N.K, Jeet 
For the mana gement : Sh. G.C. BrAbar. 

AWARD 

Passed on 14-12-2006 

Centra! Govemnont vidcnbtificadon No. Lr-40012/ 
405/99/IR(pU) 17-2-2000 has refciied the foUowmg di^^ 
to this Tribunal for adjudication: . 

“WheAcr Ae action of Ae management of C«a«nl 

Manager, Telecom, Bhatinda in tenninating Ae 
settees of Sh. Vinod Sin^ S/o Sh. Balam Singh is 


W.3n: 325.- 3l>ti3Pl4> 1947 (1947 

14) ^ ^ 17 ^ ^ 

^ •5R«Rf5r ^ ^ 

^,3igani ‘n*s9<r wen 

^.-1, ^ 

81/2000) ^ 12-1-2007 

[U 1^^-40012/405/99-311^ 

> diftturQ 


is wititled and fiom vriiich date ?** 

Z The case taken up in Lok Adalat at Ae request of 
Ae parties. The auAoriied represenAtive of workman 
Sh. N.K. Jeet withdraw Ae present reference vide his 
statement recorded (w 30^11-2006. In viewof the same, the 
preset reference is returned as withdrawn in Lpk Adalat 
Central Government be informed. File be consigned to 
record. , ^ 

Chandigarh 

14-12-2006 RAUSH EUMj^L Presiding Officer 
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w.an. 326 .-^ 1 «j 1 Pi 4 » 1947 

(1947 ^ 14) ^ ^ 17 ^ - 4 *, 

^ ^ fn^lvJlchT 3|iT ^3^ ^»|<T 

^ 3T5?f«l ^ Pi 1^04 3ft^p|«b 1^* 

119/2000) 3^«blRfW %, "sit Sbii-^O^ ^ 
12-1-2007 ^ lIFcT ^3n «?T I 

[U 1^-40012/399/99-3nf3;iR ] 

New Delhi, the 12th January, 2007 

S.O. 326, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 119/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 12-1-2007. 


[No. L40012399/99-IR(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 


BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSIRIAL 

IRDUNAIXTJM-LABOUR COURT-l, 

CHANDIGARH 


Case No. I.D. 119/2000 


Sh. Devinder Pal 

S/o. Sh. K. K. Sharma 


C/o Sh. N. K. Jeet, President, 

Telecom Labour Union, 

Mohalla Hari Nagar, 

Lai Singh Basti Road, 

Bhatinda {Pb.)-151001 

....i^plicant 

Versus 


The General Manager, 

Telecom, 

Bhatinda (Pb.) 151001 

....Respondent 


AK>EARANCES 

For the workmen ; Sh.N.lCJeet. 

For the management : Sh. G.C Babbar. 

AWARD 

Passed on 14-12-2(X)6 

Central Government vide notification No. L-40012/ 
399/99-IR (DU) 17-2-2000 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Bhatinda in terminating the 
services of Sh. Devinder Pa! S/o Sh. K. K. Sharma is 


legal and justified ? If not, to What relief the workman 
is entitled and from which date ?” 

Z The case taken up in Lok Adalat at the request of 
the parties. The authorized representative of workman 
Sh. N.K. Jeet withdraw the present reference vide his 
statement recorded on 30-11-2006. In view of the same, the 
present reference is returned as withdrawn in Lok Adalat. 
Central Government be informed. File be consigned to 
record. 

Chandigarh 

14-12-2006 RAJESH KUMAR, Presiding Officer 

12 2007 

^.aiT. 327.-3jh3tfw arftlfWT, 1947 
(1947 ^14) ^ tlRl 17 ^ 

3iP^^Rt3T/?w H.-1, ^ *7^ (^M 

10/2006) ^ y=HiP;id «b<dl 12-1-2007 

^ «?Ti 

[K ^-14012/14/2005-a?lf3nT (^)] 

New Delhi, the 12th January, 2007 

S.O, 327.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), Central 
Government hereby publishes the Award (Ref. No. 10/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the en^loyers in relation 
to the, management of Air Force Station and their workman, 
which was received by the Central Government on 
12-1-2007. 

[No. I..14012/14/2005-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR^ PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. LD^ 10/2006 
Sh. Darshan Singh 
S/o Sh. Sarwan Singh 
C/o Sh. N. K. Jeet, President, • , 

Pb. Telecom and General 
Labour Union-27349, 

Mohalla Hari Nagar, 

Lai Singh Basti Road, 

Bhathida(Pb.)-151001 ..../^plicant 

Versus 

The Station Commander, 

Air Force Station, 

Bhissiana (Punjab), Bhatinda ....Respondent 
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APPEARANCES 

For the workman : SlLN.K.Jeet 
For the management : Sb. D.C Mittal 
AWARD 

Passed on 14-12-2006 

, Central GovL vide notificatton No. L~140i2yi4/2005/ 
tR(DUX dated 12-4-2006 has refemd the followii^di^ntte 
to this Tribunal for adjudication: 

“Whether die action of the management of Station 
Commander, Air Fdrce Station, Bhisiana in 
terminating the services of Shri Baldev Singh, Ex- 
Asamia Labour w.e.f. 10-12-2004without oon^lying 
the statutory provisions of the ID Act, 1947 is legal 
and justified ? If not, to what relief the concerned 
workman is entitle to and from i^iich date ?” 


AhMDCUBE 

BEFORE S»1H RAJESH KUMAR, PRESDHNG 
(»nCER, CENIRAL GOVT. iraXlSIRlAL 
IRBHJNALrCUM-lABOlJR 
CHANDKiARK 

. Case Nd.LlK 23 ; 20 (» 

Sh. Daya Hand S/o Sh. Hari Lai, 

Village and Post Kirmara, 

Di^ and Tehsil Hissar 

^.) / ...AppUcant 

Versus 

The Director, 

Central Instt For Research 

onBu:fr8iloes,Ifissar(Har.) ...Jfte^Kindent 

APPEARANCES 

Fortheworkman : ^M.R.Vemia 


2 The case taken in Lok Adalat at the request of 
the parties. The authorized representative of workman 
Sh. N.K. Jeet withdraw the present reference vide his 
statement recorded oni4-12-2006{ In view of the smne, the 
present reference is feturaed as withdrawn in Lok Adfdat 
Central Govt, be informed. File be consigned to record. 

Chandigarh: 

14-12-2006 RAJESH KUMAR, Presidh^ Officer 

12^SFWlfl,2007 

328 .- 3 JhaH 5 w» 1947 (1947 

^7 l4) ^ 17 ^ 313^4, ^ 

ew 

^ ^ w«HiK 

dftalPleh 3l(il4»iU|/3W W.-1, '4'^ra 

wn 23/2005) ^ t, ^ # 

12-1-2007'^■SIF?l^«lli ^ 


For the management : .Sh.R.K. Dianna' 

AWASD 

Passed on 14-12-2006 

Central Govt vide notification No. L-^20l2/5O/93/ 
IR (DU), dated 17-8-94 has referred the following dispute 
to this Tribunal for adjudication: 

, .“Whether the action of the management of Central 
Institute for Research on Buffaloes, Hissar in 
r terminating the services of the worianan Sh. Da3ra 
Nandw.e.f. 31-10-90 islegalandjtKdfied ?Ifnot,to 
what relief the workman concern^ isentitfed toahd 
from v^jat date 7” 

2 The case taken «q> in Lok Adalatat the requestof 
the parties. The authorized representative of j^kman 
Sh. M. R. Verma, advocate witluiiaw the preset refeie^ 
vide his statement recorded on 28-11-2006. In view of the 
same, the present reference is retimicd as ydthdrawh in 
LokAdalat Central Govt be inf(Mmed.I^e ^ <pc4tti^ed 


[U ^-42012/50/93-3ni« 

New Delhi, the 12tb January, 2007 

S.O. 328.—In pursuance of Section 17 of the 
Industrial Dilutes Act,-1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rel No. 23/ 
2005) of the Central Government Industrial T^unal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Central Institute for Research on 
Buffaloes and their workman, which was received by the 


to record. 

Oiandigarh: 

14-12-2006 RAJESH KUMAR, Presiding Officer 

■5!(f^,12^3R^,20^ 

mM. 329.~3WbV frWR 3lWm, 1947 (1947 
^ 14) ^ ^ 17 ^ «<4»K lid 3l!^ 

313W ^ 

175/97) ^ 12-1-2007 


Central Government on 12-1-2007. 

[No. L42012/5Q^IR(DU)] 





" m I55f-l2012/215/1996-3ni^ (4t-l)] 


SURENDRA SINGH,DeskOfficcr ( C ^ ^ 
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New Delhi, the 12th January, 2007 

S.O. 329.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 175/ 
97) of the Central Government Industrial Tribunal-cum- 
Labour Courl-I, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the management of State ^ 
Bank of India and their workman, received by the Central 
Government on 12-1-2007. 

[No. L.12012/215/1996-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICElt, CENTRAL GOVT. INDUSTRIAL 
TTUBUNALCUM-LABOUR COUKT-l, 
CHANDIGARH 

Case No. LD. 175/97 

Sh.Vijender, 

C/o Asstt General Secretary, 

State- Bank of India Staff Association, 

State Bank of India, 

Main B'rai^h, 

Rohtak ....Applicant 

Versus 

The Asstt. General Manager, 

State Bank of India, 

Zonal Office, Daryana, 

Sector8-C, ^ 

Chandigarh ....Respondent 

APPEARANCES 
For the workman : None 

For the mana^ment : Sh. V. K. Shanna 
AWARD 

Passed on 13-12-2006 

Central Govt, vide notification No. L--12012/215/96/ 
IR (DU), dated 1-10-95 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of State Bank 
of India, Chandigarh, over non-appointment as full 
time permanent en^loyee of the Bank, Shri Vijender, 
part time Sweeper of State Bank of India, Medical 
College Branch of Rohtak is just and legal ? If not, to 
what relief the workman is entitled to ?” 

2 None has put appearance on behalf of the 
workman since morning. Shri V. K. Shanna, Law Manager, 
SBI submitted that workman appears not to be interested 
and that is why he is not appearing for filing his affidavit 
on 16-3-2006. Workman also did not appear on 26-7-2006, 
17-10-2006 and today also continuously for three dates. 


Court notice was issued on 26-7-2006 and 17-10-2006 for 
appearance for workman. He submitted that workman was 
part time engaged as per allegation and as per 
recommendation, he made full time Sw^per and that is 
why he might not be contesting the present reference. 
Hence as no harm will be caused to him, he is not appearing 
to contest this case. 

3. In view of the above submission, I found that 
despite the court notices, the workman did not put up 
appearance on 26-7-2006 and 17-10-2006 and today also 
and as per recommendation, he has been made, full time 
Sweeper and for this reason, it appeals that he is not 
interested to persue with the present reference, therefore, 
the present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. File be 
consigned to record. 

Chandigarh: 

13-12-2006 RAJESH KUMAR, PrteidingOfficer 

^ 24 2007 

1947 (1947'^ 14) 

sRpiiPm ^ ^ 

■311^ I 

3RT: 37^, afhsirfw SlfVPraR, 1947 (1947 ^ 
U) «1R1 2 ^ 73^ (^) (6) SRI 

[77. 11017/18/97-3ni3lR (■^. ) ] 

New Delhi, the 24th January, 2007 

S.O. 330.—Whereas the Centrjal Government is 
satisfied that the public interest requires that the services 
in the India Security Press, Nashik Road which is covered 
by item 12 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), should be declared to be a public 
utility service for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
public utility service for the purpose of the said Act for a 
period of six months. 

[No. S-11017/18/97-lR (PL))] 
G6RJOTKAUR,JtSecy. 
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